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AN ACT to amend the personal property law, in relation to providing
consuners with greater protection in rental purchase agreenents; and
to repeal certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The legislature finds and
declares that nerchants that |ease personal property pursuant to
rental - purchase agreenments, comonly referred to as rent-to-own agree-
ments, provide a unique transaction that is popular with nany consumners.
The legislature also finds that rent-to-own nerchants provide credit-
constrai ned consunmers with the ability to obtain high quality goods and
the flexibility to termnate agreenments at any tinme wthout further
obl i gation

The legislature also finds that article 11 of the personal property
law fails to provide rent-to-own nerchants with appropriate regul atory
gui dance with respect to how such nerchants are to set cash prices. The
| egislature also finds that many rent-to-own nerchants set cash prices
at a | evel considerably higher than the price at which the sanme or sim -
| ar merchandise is offered to consuners at nearby retailers. The |egis-
|ature further finds and declares that there is a need to clarify arti-
cle 11 of the personal property law to ensure that rent-to-own nmerchants
set cash prices at fair and reasonable | evels.

The legislature also finds that rent-to-own agreenents are conpl ex and
that consuners need clear and wuseful disclosures in order to nake
i nformed deci sions regardi ng these agreenents.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Therefore, it is the intent of the legislature to establish reasonable
price controls by inplenenting fair and reasonable forrmulas for use by
rent-to-own nmerchants in setting cash prices, ensuring that rent-to-own
custoners pay fair prices and providi ng nmuch-needed regul atory gui dance
to rent-to-own nerchants.

S 2. Subdivisions 2 and 6 of section 500 of the personal property |aw,
as added by chapter 792 of the |laws of 1986, are anended and seven new
subdivisions 7, 8, 9, 10, 11, 12 and 13 are added to read as foll ows:

2. "Cash price" neans the price [at which a nmerchant, in the ordinary
course of business, would offer to sell the merchandi se to the consuner
for cash on the date] OF THE MERCHANDI SE DESCRIBED IN THE RENTAL-PUR-
CHASE AGREEMENT THAT THE CONSUMER MAY PAY | N CASH TO THE MERCHANT AT THE
| NCEPTI ON of the rental -purchase agreenent TO ACQUI RE OWNERSHI P OF SUCH
MERCHANDI SE.

6. "Rental -purchase agreenent” neans an agreenent for the wuse of
nmer chandi se by a consuner for PRIMARILY personal, famly, or househol d
purposes, for an initial period of four nonths or less, that is renewa-
ble with each paynent after the initial period and that pernmts the
[l essee] CONSUMER to becone the owner of the property, WHETHER OR NOT
THE CONSUMER | S OBLI GATED TO COVPLETE THE PAYMENTS ON THE AGREEMENT. An
agreenent that conplies wth this article is not a retail install nment
sal es contract, agreenent, or obligation as defined in this chapter [or]
NOR a security interest as defined in subdivision thirty-seven of
section 1-201 of the uniform comrercial code.

7. "COST OF RENTAL" MEANS THE DI FFERENCE BETWEEN THE TOTAL OF ALL
PERI ODI C PAYMENTS NECESSARY TO ACQUI RE ONNERSHI P UNDER THE RENTAL- PUR-
CHASE AGREEMENT AND THE CASH PRI CE OF THE RENTAL MERCHANDI SE THAT | S
SUBJECT TO THE RENTAL- PURCHASE AGREEMENT.

8. "FEE" MEANS ANY PAYMENT, CHARGE, FEE, COST, OR EXPENSE, HOWNEVER
DENOM NATED, OTHER THAN A RENTAL PAYNMENT.

9. "APPLI ANCE' MEANS AND | NCLUDES ANY REFRI GERATOR, FREEZER, RANGE
| NCLUDI NG ANY COOKTOP OR OVEN, M CROMVE OVEN, WASHER, DRYER, DI SHWASH
ER, OR ROOM Al R CONDI TI ONER OR Al R PURI FI ER

10. "ELECTRONI C SET" MEANS AND | NCLUDES ANY TELEVI SI ON, RADI O, CAMERA
VIDEO GAME, OR ANY TYPE OF DEVI CE FOR THE RECORDI NG, STORAGE, COPYI NG
PRI NTI NG TRANSM SSI ON, DI SPLAY, OR PLAYBACK OF ANY SOUND OR | MAGE, BUT
DOES NOT | NCLUDE ANY | TEM THAT | S PART OF A COVPUTER SYSTEM

11. "COWUTER SYSTEM' MEANS A COMPUTER PROCESSOR AND A VI DEO MONI TOR,
PRI NTER, AND PERI PHERAL | TEMS PRI MARI LY DESI GNED FOR USE WTH A COWPUT-
ER AUDI O AND VI DEO DEVI CES, WH CH ARE COMVONLY USED FOR ENTERTAI NVENT
AND | NTO WH CH DATA MAY BE DOMLQADED FROM A COVPUTER, ARE NOT PART OF A
COWPUTER SYSTEM

12. "MERCHANT' S COST" MEANS THE DOCUMENTED ACTUAL COST, | NCLUDI NG
ACTUAL FREI GHT CHARCGES, OF THE RENTAL MERCHANDI SE TO THE MERCHANT FROM A
VWHOLESALER, DI STRIBUTOR, SUPPLIER, OR MANUFACTURER AND NET OF ANY
DI SCOUNTS, REBATES, AND | NCENTI VES.

13. "TOTAL OF PAYMENTS' MEANS THE TOTAL AMOUNT OF PERIODIC PAYMENTS
NECESSARY TO ACQUI RE OMNERSHI P OF THE MERCHANDI SE THAT IS THE SUBJECT OF
THE RENTAL- PURCHASE AGREEMENT | F THE CONSUMVER MAKES ALL REGULARLY SCHED-
ULED PAYMENTS.

S 3. Paragraph (e) of subdivision 3 and subdivisions 4, 5, 6 and 7 of
section 501 of the personal property |law, as added by chapter 792 of the
| aws of 1986, are amended to read as foll ows:

(e) requiring the paynent of a |ate charge or reinstatenent fee unless
a periodic paynent is delinquent for nore than three days for agreenents
that are renewed on week by week terns and seven days for agreenents
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that are renewed on nonth by nonth terns; PROVI DED, HOAEVER, THAT
NEI THER SUNDAYS NOR FEDERALLY-RECOGNI ZED HOLI DAYS DURING WHI CH THE
UNI TED STATES POSTAL SERVICE IS NOT OPEN TO THE PUBLI C SHALL COUNT
TOMRD THE THREE OR SEVEN DAY TOTALS, and the charge or fee is in an
anount not nore than the greater of ten percent of the delinquent anount
or three dollars for agreenments that are renewed on week by week terns
and not nore than the greater of ten percent of the delinquent anmount or
five dollars for agreenents that are renewed on nonth by nonth ternms. In
the event that nmultiple itens are | eased to a consuner pursuant to nore
t han one rental - purchase agreenent, any late fee inposed pursuant to
this section shall not exceed ten percent of the total of the periodic
paynents that are delinquent.

4. Only one late charge or reinstatenent fee nay be assessed for a
del i nquent periodic paynent, regardless of the period during which it
remains in default. No nerchant shall assess a |late charge for a period-
ic paynment nade in full on its due date or within three days for agree-
nments that are renewed on week by week terns or seven days for agree-
ments that are renewed on nonth by nonth terns when the only delinquency
is attributable to late fees assessed on earlier periodic paynents;
PROVI DED, HOWEVER, THAT NEI THER SUNDAYS NOR FEDERALLY- RECOGNI ZED HOLI -
DAYS DURI NG WHI CH THE UNI TED STATES POSTAL SERVICE IS NOT OPEN TO THE
PUBLIC SHALL COUNT TOMRD THE THREE OR SEVEN DAY TOTALS. Wth respect
to paynents accepted by mail or by store deposit box, no nerchant shal
assess a late fee for paynments which are post-nmarked or received before
the expiration of the applicable delinguency peri ods.

5. A rental - purchase agreenment nust provide that:

(a) a charge in addition to periodic paynents, if any, nust be reason-
ably related to the cost of a service perforned;

(b) a consuner who fails to make a tinmely paynent may reinstate an
agreenent without losing rights or options previously acquired and with-
out incurring any charges, other than rental charges for the tinme he
possessed the property, except for those charges provided for in para-
graph (e) of subdivision three of TH S section [five hundred one of this
article] by naking the required paynment before the |ater of seven days
or half the nunber of days in a regular paynment period after the due
date of the paynent; [and]

(c) if the merchandise is returned or voluntarily surrendered by the
consuner, other than through judicial process, during the applicable
rei nstatenent period set forth in paragraph (b) of this subdivision, the
consuner's right to reinstate the agreenent as set forth in paragraph
(b) of this subdivision shall be extended for a period of not |ess than
[thirty days] ONE YEAR after the date of the return of the nmerchandise[.
If a consumer has paid one-half the total of paynments necessary to
acquire ownership, the right to reinstate the agreenment shall be
extended for a period of not |less than sixty days after the date of the
return of the nerchandise. If a consunmer has paid three-quarters of the
total of paynents necessary to acquire ownership, the consunmer's rights
to reinstate the agreenent shall be extended for a period of not Iless
t han one hundred eighty days after the return of the nmerchandi se.]; AND

(D) THE CONSUMER HAS THE OPTI ON OF MAKI NG PERI ODI C PAYMENTS PURSUANT
TO AN AGREEMENT ON A WEEKLY OR MONTHLY BASI S.

6. This section does not prevent a nmerchant fromattenpting to repos-
sess nerchandise during the reinstatenment period[,] provided in para-
graph (b) of subdivision five of this section. The consuner's right to
reinstate an agreenent does not expire because of such a repossession.
UPON REPCSSESSI ON, THE MERCHANT SHALL PROVIDE WRITTEN NOTICE TO THE
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CONSUMER OF THE CONSUMER' S RI GHT TO RElI NSTATE THE AGREEMENT PURSUANT TO
PARAGRAPH (B) OF SUBDI VI SION FI VE OF THI' S SECTI ON AND THE FI NAL DATE FOR
PAYMENTS NECESSARY FOR REI NSTATEMENT PURSUANT TO SUCH PARAGRAPH ALONG
WTH THE APPROPRI ATE AMOUNT DUE. On reinstatenment, the nmerchant shal
provi de the consunmer with the same nerchandi se or substitute merchandi se
of conparable quality and condition. |If substitute nmerchandise is
provi ded, the nerchant shall provide the consumer with the disclosures
required in subdivision seven of this section.

7. [A rental -purchase agreenent nust disclose in a conspicuous and
i nformative fashion

(a) a description of the nerchandi se provi ded;

(b) whether the merchandi se is new or used, provided however, that it
shall not be a violation of this section to indicate that the nerchan-
dise is used if it is actually new,

(c) the anpbunt and tim ng of rental-purchase paynents;

(d) the total nunber of paynents and the total anmount that nust be
paid to acquire ownership of the nerchandise, which anmount shall be
explicitly labelled "total cost";

(e) the anobunt and purpose of any paynent, charge, or fee, in addition
to the regul ar periodic paynents;

(f) whether the consuner is liable for |oss or danmage to the nerchan-
dise and, if so, the maxi num anount for which the consuner my be
liable, which in the case of loss shall in no event be greater than the
price the consunmer woul d have paid to exercise an early purchase option
pursuant to this article. In the case of danage to the nerchandi se,
ot her than normal wear and tear the consuner shall be Iliable for the
| esser of the price the consunmer would have paid to exercise an early
purchase option pursuant to this article or the cost of the repair as
deternmi ned by the nerchant;

(g) that the consunmer does not acquire ownership rights unless the
consuner has conplied with the ownership terns of the agreenent;

(h) the cash price of the merchandi se; and

(i) a statenent of the conditions under which a consuner nmay exercise
an early purchase option and under which the merchant or consuner nay
otherwi se term nate the | ease] (A) EVERY RENTAL- PURCHASE AGREEMENT SHALL
BE CONTAINED IN A SI NGLE DOCUMENT WHI CH SHALL SET FORTH ALL OF THE
AGREEMENTS OF THE MERCHANT AND THE CONSUMER W TH RESPECT TO THE RI GHTS
AND OBLI GATI ONS OF EACH PARTY. EVERY RENTAL- PURCHASE AGREEMENT SHALL BE
WRI TTEN | N AT LEAST TEN-PO NT TYPE | N THE SAME LANGUAGE AS PRI NCl PALLY
USED | N ANY ORAL SALES PRESENTATION OR NEGOTIATIONS LEADING TO THE
EXECUTI ON OF THE AGREEMENT, AND SHALL CLEARLY AND CONSPI CUOUSLY DI SCLOSE
ALL OF THE FOLLOW NG

(1) THE NAMES OF THE MERCHANT AND THE CONSUMER, THE MERCHANT' S BUSI -
NESS ADDRESS AND TELEPHONE NUMBER, THE CONSUMER S ADDRESS, THE DATE ON
VWH CH THE AGREEMENT |S EXECUTED, AND A DESCRI PTI ON OF THE MERCHANDI SE
SUFFI CI ENT TO | DENTI FY | T;

(2) WHETHER THE MERCHANDI SE SUBJECT TO THE RENTAL- PURCHASE AGREEMENT
IS NEW OR USED, PROVIDED, HOWEVER THAT I T SHALL NOT BE A VI OLATI ON OF
THI'S SECTI ON TO | NDI CATE THAT THE MERCHANDI SE IS USED IF IT IS ACTUALLY
NEW

(3) THE M N MUM PERI OD FOR WHI CH THE CONSUMER | S OBLI GATED UNDER THE
RENTAL- PURCHASE AGREEMENT; THE DURATI ON OF THE RENTAL- PURCHASE AGREEMENT
| F ALL REGULARLY SCHEDULED PERI ODI C PAYMENTS ARE MADE, DESI GNATED AS THE
"RENTAL PERI OD'; AND THE AMOUNT OF EACH PERI ODI C PAYMENT;
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(4) THE TOTAL OF PAYMENTS AND THE TOTAL NUMBER OF PERI CDIC PAYMENTS
NECESSARY TO ACQUI RE OWERSH P OF THE MERCHANDI SE | F THE RENTER MAKES
ALL REGULARLY SCHEDULED PERI GDI C PAYMENTS;

(5 THE CONSUMER S RIGHT TO MAKE PERI ODI C PAYMENTS ON A VEEKLY OR
MONTHLY BASI S;

(6) THE CASH PRI CE OF THE MERCHANDI SE SUBJECT TO THE RENTAL PURCHASE
AGREEMENT;

(7) THE COST OF RENTAL;

(8 THE AMOUNT AND PURPOSE OF ANY OTHER PAYMENT OR FEE PERM TTED BY
TH'S ARTI CLE | N ADDI TION TO THOSE SPECI FI ED PURSUANT TO SUBPARAGRAPHS
THREE AND FOUR OF THI S PARAGRAPH, | NCLUDI NG ANY LATE PAYMENT FEE;

(9) A STATEMENT THAT THE TOTAL NUMBER AND DOLLAR AMOUNT OF PAYMENTS
NECESSARY TO ACQUI RE OWNERSHI P OF THE RENTAL MERCHANDI SE DI SCLOSED UNDER
SUBPARAGRAPH FOUR OF THI S PARAGRAPH DCES NOT | NCLUDE OTHER FEES PERM T-
TED BY TH'S ARTICLE, SUCH AS LATE PAYMENT FEES, AND THAT THE CONSUMER
SHOULD READ THE RENTAL- PURCHASE AGREEMENT FOR AN EXPLANATION OF ANY
APPLI CABLE ADDI Tl ONAL FEES;

(10) WHETHER THE CONSUMER | S LI ABLE FOR LOSS OR DAVAGE TO THE MERCHAN-
DSE AND, I|IF SO THE NMAXIMUM AMOUNT FOR VWH CH THE CONSUMER MAY BE
LI ABLE, WHICH I N THE CASE OF LOSS SHALL | N NO EVENT BE GREATER THAN THE
PRI CE THE CONSUMER WOULD HAVE PAI D TO EXERCI SE AN EARLY PURCHASE OPTI ON
PURSUANT TO THIS ARTICLE. IN THE CASE O DAMAGE TO THE MERCHANDI SE,
OTHER THAN NORVAL WEAR AND TEAR THE CONSUMER SHALL BE LI ABLE FOR THE
LESSER OF THE PRI CE THE CONSUMER WOULD HAVE PAID TO EXERCISE AN EARLY
PURCHASE OPTION PURSUANT TO THI S ARTI CLE OR THE COST OF THE REPAI R AS
DETERM NED BY THE MERCHANT;

(11) THAT THE CONSUMER DCES NOT ACQUI RE OANERSHI P RI GHTS UNLESS THE
CONSUMER HAS COWVPLI ED W TH THE OMNERSHI P TERMS OF THE AGREEMENT,;

(12) THE FOLLOW NG NOTI CE:

NOTI CE

YOU ARE RENTING TH S MERCHANDI SE. YOU W LL NOT OAN | T UNTIL YOU MAKE
ALL OF THE REGULARLY SCHEDULED PAYMENTS OR YOU USE THE EARLY PURCHASE
OPTI ON.

YOU DO NOTI' HAVE THE RI GHT TO KEEP THE MERCHANDI SE | F YOU DO NOT MAKE
REQUI RED PAYMENTS OR DO NOT USE THE EARLY PURCHASE OPTION. IF YOU MSS A
PAYMENT, THE MERCHANT CAN REPOSSESS THE MERCHANDI SE, BUT, YOU MNAY HAVE
THE RIGHT TO THE RETURN OF THE SAME OR SI M LAR MERCHANDI SE.

SEE THE CONTRACT FOR AN EXPLANATI ON OF YOUR RI GHTS.

(13) A DESCRIPTION OF THE CONSUMER S RI GAT TO ACQUI RE OANERSHI P OF THE
MERCHANDI SE BEFORE THE END OF THE RENTAL PERI OD AS PROVI DED | N SECTI ON
FI VE HUNDRED FOUR OF TH S ARTI CLE.

(14) A DESCRI PTION OF THE CONSUMER S REI NSTATEMENT RI GHTS AS PROVI DED
N SUBDI VI SION FI VE OF THI' S SECTI ON.

(15) |IF WARRANTY COVERAGE | S TRANSFERABLE TO A CONSUMER WHO ACQUI RES
OMERSH P OF THE MERCHANDI SE, A STATEMENT THAT THE UNEXPI RED PORTI ON OF
ALL WARRANTI ES PROVI DED BY THE MANUFACTURER, DI STRI BUTOR, OR SELLER OF
THE MERCHANDI SE THAT IS THE SUBJECT OF THE RENTAL-PURCHASE AGREEMENT
WLL BE TRANSFERRED BY THE MERCHANT TO THE CONSUMER AT THE TI ME THE
CONSUMER ACQUI RES OWNERSHI P OF THE MERCHANDI SE FROM THE MERCHANT.

(16) A DESCRI PTION OF THE MERCHANT' S OBLI GATI ON TO MAI NTAI N THE RENTAL
MERCHANDI SE AND TO REPAI R OR REPLACE RENTAL MERCHANDI SE THAT IS NOT
OPERATI NG PROPERLY, AS PROVIDED I N SECTI ON FI VE HUNDRED FOUR-A OF THI S
ARTI CLE.
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(B) (1) THE DI SCLOSURES REQUI RED BY SUBPARAGRAPHS THREE, FOUR, FI VE,
SI X AND SEVEN OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL BE PRI NTED I N
AT LEAST TEN- PO NT BOLDFACED TYPE OR CAPI TAL LETTERS | F TYPED AND SHALL
BE GROUPED TOGETHER |IN A BOX FORMED BY A HEAVY LINE I N THE FOLLOW NG
FORM

TOTAL OF COST OF RENTAL CASH PRI CE
PAYMENTS
$ $ $
YOU MUST PAY AMOUNT OVER VERCHANDI SE AVAI LABLE
TH'S AMOUNT TO CASH AT TH' S
OMN THE PRI CE YOU W LL PRI CE FOR CASH FROM
MERCHANDI SE | F PAY | F THE MERCHANT. SEE
YOU MAKE ALL YOU MAKE ALL ABOUT YOUR
THE REGULAR REGULAR EARLY PURCHASE
PAYMENTS. PAYMENTS. OPTI ON RI GHTS.
YOQU CAN BUY
THE MERCHANDI SE
FOR LESS
UNDER THE
EARLY
PURCHASE
OPTI ON.
AMOUNT OF NUVBER RENTAL
EACH PAYMENT OF PERI OD
PAYMENTS
$
PER

(1 NSERT PERI OD)

(2) THE BOX DESCRIBED |IN SUBPARAGRAPH ONE OF THI S PARAGRAPH SHALL
APPEAR | MVEDI ATELY ABOVE THE SPACE RESERVED FOR THE BUYER S S| GNATURE.

(©) THE DI SCLOSURES REQUI RED BY SUBPARAGRAPHS THREE, FOUR, FIVE, SIX
AND SEVEN OF PARAGRAPH (A) OF THI' S SUBDI VI SI ON SHALL BE GROUPED TOGETHER
IN A BOX FORMED BY A HEAVY LINE IN THE FORM PRESCRI BED | N PARAGRAPH ( B)
OF THI' S SUBDI VI SI ON AND SHALL BE CLEARLY AND CONSPI CUOUSLY PLACED ON A
TAG OR STI CKER AFFI XED TO THE MERCHANDI SE AVAI LABLE FOR RENTAL- PURCHASE.
| F THE MERCHANDI SE AVAI LABLE FOR RENTAL- PURCHASE | S NOT DI SPLAYED AT THE
MERCHANT' S PLACE OF BUSINESS BUT APPEARS |IN A PHOTOGRAPH OR CATALOG
SHOWN TO CONSUMERS, A TAG OR STI CKER SHALL BE AFFI XED TO THE PHOTOGRAPH
OF THE MERCHANDI SE OR CATALOG SHOWN TO CONSUMERS OR SHALL BE G VEN TO
CONSUMERS. THE DI SCLOSURE REQUI RED BY SUBPARAGRAPH TWD OF PARAGRAPH (A)
O THI'S SUBDI VISION ALSO SHALL BE CLEARLY AND CONSPI CUOUSLY PLACED ON
THE TAG OR STI CKER.

(D) ALL DI SCLOSURES REQUI RED BY THI' S SUBDI VI SION SHALL BE PRINTED OR
TYPED IN A COLOR OR SHADE THAT CLEARLY CONTRASTS W TH THE BACKGROUND.

S 4. Section 502 of the personal property |aw, as added by chapter 792
of the laws of 1986, is anended to read as foll ows:
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S 502. Availability. Every rental purchase agreenent shall indicate
that a consunmer at his or her [witten] request shall be permtted to
review a conpleted rental-purchase agreenent for up to [twenty-four]
FORTY- El GHT hours prior to signing. A COPY OF THE FULLY COVWLETED
RENTAL- PURCHASE AGREEMENT AND ALL OTHER DOCUMENTS WH CH THE MERCHANT
REQUESTS THE CONSUMER TO SI GN SHALL BE G VEN TO THE CONSUMER AT THE TI ME
THEY ARE S| GNED. THE RENTAL- PURCHASE AGREEMENT SHALL NOT BE ENFORCEABLE
AGAI NST THE CONSUMER UNTI L THE CONSUMER HAS RECEI VED A SI GNED COPY. I N
ADDI TI ON TO ANY OTHER RI GHT OF CANCELLATI ON, A CONSUMER HAS THE RI GHT TO
CANCEL A RENTAL- PURCHASE AGREEMENT, W THOUT PENALTY OR OBLI GATION | F THE
CONSUMER HAS NOT TAKEN POSSESSI ON OF THE MERCHANDI SE.

S 5. Sections 503 and 504 of the personal property law are REPEALED
and two new sections 503 and 504 are added to read as foll ows:

S 503. TOTAL COST. 1. A MERCHANT SHALL MAI NTAIN RECORDS THAT ESTABLI SH
THE MERCHANT' S COST FOR EACH | TEM OF MERCHANDI SE THAT | S THE SUBJECT OF
THE RENTAL- PURCHASE AGREEMENT. A COPY OF EACH RENTAL- PURCHASE AGREEMENT
AND OF THE RECORDS REQUI RED BY THI' S SUBDI VI SI ON SHALL BE MAI NTAI NED FOR
THREE YEARS FOLLOW NG THE TERM NATI ON OF THE AGREEMENT.

2. (A) FOR RENT-TO OMN MERCHANTS THAT OPERATE TEN OR MORE RENT-TO OMWN
STORE LOCATIONS | N THE STATE, THE MAXI MUM CASH PRI CE FOR THE MERCHANT' S
FI RST RENTAL OF THE MERCHANDI SE THAT | S THE SUBJECT OF THE RENTAL- PUR-
CHASE AGREEMENT NMAY NOT EXCEED 1.65 TIMES THE MERCHANT' S COST FOR
COVWPUTER SYSTEMS AND APPLI ANCES, 1.7 TIMES THE MERCHANT' S COST FOR ELEC
TRONI C SETS, 1.9 TIMES THE MERCHANT' S COST FOR AUTOMOTI VE ACCESSORI ES,
FURNI TURE, JEVELRY, AND MJSICAL |INSTRUMENTS, AND 1.65 TIMES THE
MERCHANT' S COST FOR ALL OTHER | TEMS.

(B) FOR RENT- TO OAN MERCHANTS THAT OPERATE LESS THAN TEN RENT-TO OMN
STORE LOCATIONS | N THE STATE, THE MAXI MUM CASH PRI CE FOR THE MERCHANT' S
FI RST RENTAL OF THE MERCHANDI SE THAT | S THE SUBJECT OF THE RENTAL- PUR-
CHASE AGREEMENT NMAY NOT EXCEED 1.85 TIMES THE MERCHANT' S COST FOR
COWPUTER SYSTEMS AND APPLI ANCES, 1.9 TIMES THE MERCHANT' S COST FOR ELEC
TRONI C SETS, 2.1 TIMES THE MERCHANT' S COST FOR AUTOMOTI VE ACCESSORI ES,
FURNI TURE, JEVELRY, AND MJSICAL |INSTRUMENTS, AND 1.85 TIMES THE
MERCHANT' S COST FOR ALL OTHER | TEMS.

3. THE MAXI MUM TOTAL OF PAYMENTS NMAY NOT EXCEED 2.25 TIMES THE MAXI MUM
CASH PRI CE THAT COULD HAVE BEEN CHARGED FOR THE FIRST RENTAL OF THE
MERCHANDI SE UNDER SUBDI VI SION TWO OF THI' S SECTI ON.

4. THE MAXI MUM TOTAL OF PAYMENTS FOR THE MERCHANT' S SECOND AND SUBSE-
QUENT RENTAL OF THE MERCHANDI SE THAT IS THE SUBJECT OF THE RENTAL-PUR-
CHASE AGREEMENT NMAY NOT EXCEED THE MAXI MUM TOTAL OF PAYMENTS PERM TTED
UNDER SUBDI VI SI ON THREE OF THIS SECTION FOR THE FIRST RENTAL OF THE
MERCHANDI SE LESS:

(A) FOR APPLI ANCES AND ELECTRONI C SETS, ONE- THI RD THE AMOUNT OF ALL
RENTAL PAYMENTS PAI D TO THE MERCHANT BY CONSUMERS WHO PREVI QUSLY RENTED
THAT MERCHANDI SE; OR

(B) FOR FURNI TURE, COWUTER SYSTEMS, AND ALL OTHER | TEMS, ONE- HALF THE
AMOUNT OF ALL RENTAL PAYMENTS PAID TO THE MERCHANT BY CONSUMERS WHO
PREVI QUSLY RENTED THAT MERCHANDI SE.

5. THE MAXI MUM CASH PRI CE FOR MERCHANDI SE ON | TS SECOND OR SUBSEQUENT
RENTAL MAY NOT EXCEED THE MAXI MUM TOTAL OF PAYMENTS FOR THAT MERCHANDI SE
AS PERM TTED UNDER SUBDI VI SION FOUR OF THI S SECTI ON DI VI DED BY 2. 25.

6. UPON THE WRITTEN REQUEST OF THE ATTORNEY GENERAL, ANY DI STRI CT
ATTORNEY, OR THE CHAI RPERSON AND EXECUTIVE DI RECTOR OF THE CONSUMER
PROTECTION BOARD, A MERCHANT SHALL PROVIDE COPIES OF THE RECORDS
DESCRI BED IN THI S SECTI ON.
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7. I|'F A MERCHANT | NTENTI ONALLY DI SCLOSES A CASH PRICE OR A TOTAL OF
PAYMENTS THAT EXCEEDS THE AMOUNT PERM TTED BY THI' S SECTI ON, THE RENTAL-
PURCHASE AGREEMENT |S VO D, THE CONSUMER SHALL RETAIN THE MERCHANDI SE
W THOUT ANY OBLI GATI ON, AND THE MERCHANT SHALL REFUND TO THE CONSUMER
ALL AMOUNTS PAI D.

S 504. EARLY PURCHASE OPTION. 1. (A) THE CONSUMER HAS THE RI GHT TO
ACQUI RE ONNERSHI P OF THE MERCHANDI SE W THI N THREE MONTHS OF THE DATE ON
VH CH THE CONSUMER EXECUTED THE RENTAL- PURCHASE AGREEMENT BY TENDERI NG
TO THE MERCHANT AN AMOUNT EQUAL TO THE CASH PRI CE AND ANY PAST DUE FEES
LESS ALL PERI ODI C PAYMENTS THAT THE CONSUMER HAS PAI D.

(B) AT LEAST TH RTY, BUT NOT MORE THAN SI XTY DAYS BEFORE A CONSUMER S
Rl GHT UNDER PARAGRAPH (A) OF THI'S SUBDI VI SION EXPIRES, THE MERCHANT
SHALL PERSONALLY DELIVER OR SEND BY FI RST- CLASS MAI L TO THE CONSUMER A
NOTI CE | NFORM NG THE CONSUMER OF THE RI GHT DESCRI BED | N PARAGRAPH (A) OF
THI'S SUBDI VI SI ON, | NCLUDI NG THE AMOUNT THE CONSUMER MUST PAY TO ACQU RE
OMERSH P AND THE DATE BY WH CH PAYMENT MJUST BE MADE. THE STATEMENT
SHALL NOT BE ACCOWPANI ED BY ANY OTHER WRITTEN | NFORMATI ON | NCLUDI NG
SCOLI Cl TATI ONS FOR OTHER RENTAL- PURCHASE AGREEMENTS.

2. AFTER THE EXPIRATION OF THE THREE-MONTH PERI OD FOLLOW NG THE
EXECUTI ON OF THE RENTAL- PURCHASE AGREEMENT, THE CONSUMER HAS THE RIGHT
TO ACQUI RE OMNERSHI P OF THE MERCHANDI SE AT ANY TI ME BY TENDERI NG TO THE
MERCHANT ALL PAST DUE PAYMENTS AND FEES AND AN AMOUNT EQUAL TO THE CASH
PRI CE STATED | N THE RENTAL- PURCHASE AGREEMENT MULTI PLI ED BY A FRACTI ON
THAT HAS AS | TS NUMERATOR THE NUMBER OF PERI ODIC PAYMENTS REMAI NI NG
UNDER THE AGREEMENT AND THAT HAS AS | TS DENOM NATOR THE TOTAL NUMBER OF
PERI ODI C PAYMENTS.

3. (A) THE MERCHANT SHALL, IN CONNECTION WTH A CONSUMER S RIGHTS
UNDER SUBDI VI SI ON TWD OF THI S SECTI ON, PROVI DE THE CONSUMER W TH A WRI T-
TEN STATEMENT I N THE MANNER SET FORTH | N PARAGRAPH (B) OF THI S SUBDI VI -
SI ON THAT CLEARLY STATES:

(1) THE TOTAL AMOUNT THE CONSUMER WOULD HAVE TO PAY TO ACQUI RE OMNER-
SH P OF THE RENTAL MERCHANDI SE | F THE CONSUVER MAKES ALL REGULARLY SCHE-
DULED PAYMENTS REMAI NI NG UNDER THE RENTAL- PURCHASE AGREEMENT; AND

(2) THE TOTAL AMOUNT THE CONSUMER WOULD HAVE TO PAY TO ACQUI RE ONNER-
SH P OF THAT MERCHANDI SE PURSUANT TO SUBDI VI SI ON ONE OF THI' S SECTI ON.

(B) THE STATEMENT REQUI RED BY PARAGRAPH (A) OF THI S SUBDI VI SION SHALL
BE PERSONALLY DELIVERED OR SENT BY FIRST-CLASS MAIL TO THE CONSUMER
W THI N SEVEN DAYS AFTER:

(1) THE DATE THE CONSUMER REQUESTS | NFORMATION ABOUT THE AMOUNT
REQUI RED TO PURCHASE THE RENTAL MERCHANDI SE; AND

(2) THE DATE THE CONSUVER HAS MADE ONE- HALF OF THE TOTAL NUMBER OF
PERI ODI C PAYMENTS REQUI RED TO ACQUI RE OA\NERSHI P OF THE RENTAL MERCHAN-
DI SE. THE STATEMENT SHALL NOT BE ACCOVPANI ED BY ANY OTHER WRI TTEN | NFOR-
MATI ON | NCLUDI NG SOLI Cl TATI ONS FOR OTHER RENTAL- PURCHASE AGREEMENTS.

S 6. The personal property lawis anmended by addi ng a new section
504-a to read as foll ows:

S 504- A, MAI NTENANCE OF MERCHANDI SE. 1. THE MERCHANT SHALL NMAI NTAIN
THE PROPERTY SUBJECT TO THE RENTAL- PURCHASE AGREEMENT | N GOOD WORKI NG
ORDER WHI LE THE AGREEMENT |S | N EFFECT W THOUT CHARG NG ANY FEE TO THE
CONSUMER |IN ADDITION TO THE REGULARLY SCHEDULED RENTAL PAYMENTS SET
FORTH | N THE RENTAL- PURCHASE AGREEMENT.

2. BY THE END OF THE SECOND BUSI NESS DAY FOLLON NG THE DAY ON WH CH
THE MERCHANT RECEI VED NOTI CE FROM THE CONSUMER THAT THE PROPERTY | S NOT
OPERATI NG PROPERLY, THE MERCHANT SHALL REPAIR OR REPLACE THE PROPERTY
W THOUT ANY FEE TO THE CONSUMER | N ADDI TI ON TO THE REGULARLY SCHEDULED
RENTAL PAYMENTS SET FORTH I N THE RENTAL- PURCHASE AGREEMENT.
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3. |F A REPAIR OR REPLACEMENT CANNOT BE | MVEDI ATELY EFFECTED, THE
MERCHANT SHALL TEMPORARI LY SUBSTI TUTE PROPERTY OF COMPARABLE QUALI TY AND
CONDI TION WHILE REPAIRS ARE BEING EFFECTED. |F REPAIRS CANNOT BE
COVWPLETED TO THE REASONABLE SATI SFACTION OF THE CONSUMER W THI N THI RTY
DAYS AFTER THE MERCHANT RECEI VES NOTI CE FROM THE CONSUMER OR WTHI N A
LONGER PERI OD VOLUNTARI LY AGREED TO BY THE CONSUMER, THE MERCHANT SHALL
PERVANENTLY REPLACE THE PROPERTY.

4. ALL REPLACEMENT PROPERTY SHALL BE THE SAVE BRAND, |F AVAI LABLE, AND
COVPARABLE IN QUALITY, AGE, COND TIQON, AND WARRANTY COVERAGE TO THE
REPLACED PROPERTY. |F THE SAME BRAND | S NOT AVAI LABLE, THE BRAND OF THE
REPLACEMENT PROPERTY SHALL BE AGREEABLE TO THE CONSUMER, PROVI DED,
HONEVER THAT ANY REQUEST BY THE CONSUMER SHALL NOT BE UNREASONABLE

5. ALL OF THE CONSUMER S AND MERCHANT'S RI GHTS AND OBLI GATI ONS UNDER
THE RENTAL- PURCHASE AGREEMENT AND THI S TI TLE THAT APPLI ED TO THE PROPER-
TY ORI G NALLY SUBJECT TO THE RENTAL- PURCHASE AGREEMENT SHALL APPLY TO
ANY REPLACEMENT PROPERTY.

6. THE CONSUMER SHALL NOT BE CHARGED, OR HELD LI ABLE FOR, ANY RENTAL
FEE FOR ANY PERI OD OF TI ME DURI NG WH CH THE PROPERTY THAT IS THE SUBJECT
OF THE RENTAL- PURCHASE AGREEMENT OR ANY PROPERTY SUBSTI TUTED FOR I T
PURSUANT TO THI'S SECTION |'S NOT I N GOOD WORKI NG ORDER

7. THI'S SECTI ON DOES NOT APPLY TO THE REPAI R OF DAMAGE RESULTI NG FROM
THE CONSUMER S | NTENTI ONAL, WLLFUL, WANTQON, RECKLESS, OR NEGLI GENT
CONDUCT. | F THE MERCHANT DOES NOT COWLY WTH THIS SECTION BECAUSE OF
THI'S SUBDI VI SI ON, THE MERCHANT HAS THE BURDEN OF PROOF TO ESTABLI SH THAT
NONCOMPLI ANCE WAS JUSTI FI ED AND | N GOOD FAI TH

8. A MERCHANT SHALL NOT DELIVER TO A CONSUMER ANY PROPERTY WHI CH THE
MERCHANT KNOWS OR HAS REASON TO KNOW | S DEFECTI VE.

S 7. Subdivision 1 of section 505 of the personal property law, as
added by chapter 792 of the laws of 1986, is amended to read as foll ows:

1. An advertisenent for a rental -purchase agreenent that refers to or
states the anount of a paynment or the right to acquire ownership of any
one particular itemunder the agreenent shall clearly and conspi cuously
state:

(a) that the transaction advertised is a rental -purchase agreenent;

(b) the total nunber of paynents and the total anmount to be paid to

acquire ownership, which anmount shall be explicitly |abeled "total
cost"; [and]

(c) the circunstances under which the consumer can acquire ownership
rights; AND

(D) THAT THE MERCHANDI SE OFFERED MAY BE NEW OR USED

S 8. This act shall take effect on the one hundred eightieth day after
it shall have beconme a |law and shall apply to all agreenents entered
into or offered on or after such date.



