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STATE OF NEW YORK

3070
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2009

Introduced by M of A  CHRISTENSEN -- read once and referred to the
Conmittee on Codes

AN ACT to anend the executive law, the famly court act and the crim nal
procedure law, in relation to pre-dispositional and pre-sentence
investigations in fam |y offense cases

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 221-a of the executive law, as
anended by section 7 of part D of chapter 56 of the |laws of 2008, is
amended to read as foll ows:

4. Courts and | aw enforcenent officials, including probation officers,
shall have the ability to disclose and share information with respect to
such orders and warrants consistent with the purposes of this section,
subject to applicable provisions of the famly court act, domestic
relations law and crim nal procedure | aw concerning the confidentiality,
seal i ng and expungenent of records. DESI GNATED REPRESENTATIVES OF A
LOCAL PROBATI ON SERVI CE SHALL HAVE ACCESS TO | NFORVATI ON | N THE STATE-
W DE REQ STRY OF ORDERS OF PROTECTI ON AND WARRANTS NECESSARY | N ORDER TO
RESPOND TO A JUDI Cl AL REQUEST FOR | NFORMATI ON  PURSUANT TO SUBDI VI SI ON
SIX OF SECTION EIGHT HUNDRED TWENTY-ONE-A OF THE FAM LY COURT ACT,
SUBDI VI SI ON SI X-A OF SECTION 530.12 OF THE CRIM NAL PROCEDURE LAW OR,
I NSOFAR AS THEY INVOLVE VICTIMS OF DQOVESTIC VI OLENCE AS DEFI NED BY
SECTI ON FOUR HUNDRED FI FTY- NI NE-A OF THE SOCI AL SERVICES LAW  SECTI ON
530.13 OF THE CRI M NAL PROCEDURE LAW OR TO PREPARE AN | NVESTI GATI ON AND
REPORT | N PROCEEDI NGS CONDUCTED PURSUANT TO SECTI ONS 351. 1, SI X HUNDRED
FORTY- TWD, SI X HUNDRED FI FTY-SI X, SI X HUNDRED SI XTY-TWO, SEVEN HUNDRED
FIFTY, EIGHT HUNDRED THI RTY-FIVE AND SUBDI VISION (B) OF SECTI ON ONE
THOUSAND FORTY- SEVEN OF THE FAM LY COURT ACT OR ARTICLE THREE HUNDRED
NI NETY OF THE CRI M NAL PROCEDURE LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. The section heading and subdivision (a) of section 835 of the
famly court act, as anended by chapter 529 of the laws of 1963, are
amended to read as foll ows:

Sequence of hearings; PROBATI ON | NVESTI GATI ONS AND REPORTS.

(a) Upon conpletion of the fact-finding hearing, the dispositiona
heari ng may comrence inmedi ately after the required findings are nmade.
IN AID OF I TS DI SPCSI TI ON, THE COURT MAY ADJOURN THE PROCEEDI NG FOR AN
| NVESTI GATI ON AND REPORT BY A LOCAL PROBATI ON SERVI CE. FOR THE PURPGCSES
OF THI S ARTI CLE, THE PROBATI ON | NVESTI GATI ON AND REPORT MAY | NCLUDE, BUT
IS NOI LIMTED TO THE PRESENCE OR ABSENCE OF AGGRAVATI NG FACTORS AS
DEFI NED | N PARAGRAPH (VI1) OF SUBDI VISION (A) OF SECTION ElIGHT HUNDRED
TVENTY-SEVEN OF THI'S ARTICLE, THE EXTENT OF I NJURI ES OR QUT- OF- POCKET
LOSSES TO THE VI CTI M WH CH MAY FORM THE BASI S FOR AN ORDER OF RESTI TU-
TION PURSUANT TO SUBDI VI SION (E) OF SECTI ON El GHT HUNDRED FORTY- ONE OF
TH S ARTI CLE, THE H STORY OF THE RESPONDENT WTH RESPECT TO FAMLY
OFFENSES AND ORDERS OF PROTECTION IN THI S OR OTHER COURTS, WHETHER THE
RESPONDENT IS I N POSSESSI ON OF ANY FIREARMS AND, |F SO VWHETHER THE
RESPONDENT |S LICENSED OR OTHERW SE AUTHORI ZED TO BE | N POSSESSI ON OF
SUCH FI REARVS.

S 3. Subdivision 3 of section 390.20 of the crimnal procedure law is
amended to read as foll ows:

3. Permssible in any case. For purposes of sentence, | SSUANCE OF AN
ORDER OF PROTECTI ON PURSUANT TO SUBDI VI SION FI VE OF SECTION 530.12 OF
TH S CHAPTER OR, | NSOFAR AS THEY | NVOLVE VI CTI M5 OF DOVESTI C VI OLENCE AS
DEFI NED BY SECTI ON FOUR HUNDRED FI FTY- NI NE-A OF THE SOCI AL SERVI CES LAW
SECTION 530.13 OF TH'S CHAPTER, the court may, in its discretion, order
a pre-sentence investigation and report in any case, irrespective of
whet her such investigation and report is required by subdivision one or
two OF THI S SECTI ON.

S 4. Subdivision 4 of section 390.30 of the crimnal procedure |aw, as
anended by chapter 618 of the laws of 1992, is anended to read as
fol | ows:

4. Abbreviated investigation and short formreport. In lieu of the
procedure set forth in subdivisions one, two and three OF THI'S SECTI ON,
where the conviction is of a m sdeneanor OR FAM LY OFFENSE, AS DEFI NED
I N SUBDI VI SI ON ONE OF SECTION 530.11 OF THI S CHAPTER, OTHER THAN A FELO
NY, the scope of the pre-sentence investigation nay be abbreviated and a
short formreport may be nade. The use of abbreviated investigations
and short formreports, the matters to be covered therein and the form
of the reports shall be in accordance with the general rules regulating
nmet hods and procedures in the adm nistration of probation as adopted
fromtinme to tine by the state director of probation and correctiona
alternatives pursuant to the provisions of article twelve of the execu-
tive law. No such rule, however, shall be construed so as to relieve the
agency conducting the investigation of the duty of investigating and
reporting upon:

(a) the extent of the injury or economc |oss and the actual out-of-
pocket loss to the victimincluding the amount of restitution and repa-
ration sought by the victim after the victimhas been inforned of the
right to seek restitution and reparation, or

(b) IN A CASE | NVOLVING A FAM LY OFFENSE, AS DEFINED |IN SUBDI VISION
ONE OF SECTION 530.11 OF TH' S CHAPTER, THE DEFENDANT' S H STORY OF FAM LY
OFFENSES AND CORDERS OF PROTECTI ON, | NCLUDI NG VI OLATI ONS, | N PROCEEDI NGS
OR ACTIONS IN THI S OR OTHER COURTS, THE EXTENT OF | NJURI ES OR THREATS OF
I NJURY TO THE COVPLAI NANT OR MEMBERS OF COWVPLAI NANT'S FAMLY OR HOUSE-
HOLD, THE USE OR THREATENED USE OF DANGEROUS | NSTRUMENTS AGAI NST THE
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COVPLAI NANT OR MEMBERS OF COWVPLAI NANT'S FAM LY OR HOUSEHOLD, WHETHER THE
DEFENDANT |'S | N POSSESSI ON OF ANY FI REARMS AND, | F SO WHETHER DEFENDANT
IS LICENSED OR OTHERW SE AUTHORIZED TO BE IN POSSESSION OF SUCH
FI REARMS, THE EXTENT TO WHI CH THE DEFENDANT POSES AN | MVEDI ATE AND ONGO-
I NG DANGER TO THE COWPLAI NANT OR MEMBERS OF THE COWVPLAI NANT'S FAM LY OR
HOUSEHOLD AND ANY OTHER | NFORMATI ON RELEVANT TO THE | SSUE OF WHETHER AN
ORDER OF PROTECTION, |IN ADD TION TO ANY OTHER DI SPCSI TI ON, SHOULD BE
| SSUED | N ACCORDANCE W TH SUBDI VI SION FIVE OF SECTION 530.12 OF TH'S
CHAPTER, OR

(C© any nmatter relevant to the question of sentence OR | SSUANCE OF AN
ORDER OF PROTECTION that the court directs to be included in particular
cases.

S 5. This act shall take effect on the ninetieth day after it shall
have becone a | aw



