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STATE OF NEW YORK

3069
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2009

Introduced by M of A  CHRISTENSEN -- read once and referred to the
Committee on Judiciary

AN ACT to anend the em nent donmain procedure law, in relation to the use
of em nent domain

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 104 of the em nent domain procedure |aw is anmended
to read as foll ows:

S 104. Applicability. The emnent domain procedure l|law shall be
uniformy applied to any and all acquisitions by em nent domain of rea
property within the state of New YorKk. EM NENT DOVAIN SHALL ONLY BE
USED FOR PUBLIC PRQIECTS |NCLUDING FOR THE PURPOSE OF ESTABLI SHI NG,
LAYI NG OUT, EXTENDI NG AND W DENI NG STREETS, AVENUES, BOULEVARDS, ALLEYS,
AND OTHER PUBLI C HI GHWAYS AND ROADS; FOR PUWMPI NG STATIONS, WATERWORKS,
RESERVO RS, WELLS, JAILS, POLICE AND FI RE STATIONS, CITY HALLS, OFFICE
AND OTHER PUBLI C BUI LDI NGS | NCLUDI NG SCHOOLS, CEMETERIES, PARKS, PLAY-
GROUNDS AND PUBLIC SQUARES, PUBLIC OFF- STREET PARKI NG FACI LI TI ES AND
ACCOVMODATI ONS, LAND FROM WHI CH TO OBTAIN EARTH, GRAVEL, STONES, AND
OTHER MATERI AL FOR THE CONSTRUCTI ON OF ROADS AND OTHER PUBLI C WORKS AND
FOR Rl GHT- OF- WAY FOR DRAINS, SEWERS, PIPE LINES, AQUEDUCTS, AND OTHER
CONDUI TS FOR DI STRIBUTING WATER TO THE PUBLI C, FOR FLOOD CONTROL; FOR
HOUSI NG FOR USE BY THE GOVERNVMVENT OF THE UNI TED STATES; FOR RAI LROADS,
CANALS AND NAVI GABLE WATERWAYS, Al RPORTS AND OTHER PUBLI C TRANSPORTATI ON
FACILITIES AND SERVICES; FOR WATER POWER, PUBLIC UTILITIES OR OTHER
PRODUCTI ON AND TRANSM SSI ON OF HEAT, LIGHT OR PONER, FOR RECREATI ON,
CONSERVATI ON, OPEN SPACE AND HI STORIC, ENVI RONVENTAL AND CULTURAL
RESOURCE PROTECTI ON, AND SOLI D WASTE MANAGEMENT; FOR RI VER REGULATI ON OR
MANAGEMENT; FOR PUBLI C HOSPI TALS AND HEALTH CARE FACI LI TIES; FOR RECLA-
MATI ON OF SWAMP LANDS AND TO TAKE SUCH EXCESS OVER THAT NEEDED FOR SUCH
PUBLI C USE OR PUBLI C | MPROVEMENT | N CASES WHERE SMALL REMNANTS WOULD
OTHERW SE BE LEFT OR WHERE OTHER JUSTI FI ABLE CAUSE NECESSI TATES THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TAKI NG TO PROTECT AND PRESERVE THE CONTEMPLATED | MPROVEMENT OR PUBLIC
POLICY DEMANDS, THE TAKING IN CONNECTI ON W TH THE | MPROVEMENT, AND TO
SELL OR LEASE THE EXCESS PROPERTY WTH SUCH RESTRICTIONS AS MAY BE
DI CTATED BY CONSIDERATIONS OF PUBLIC POLICY I N ORDER TO PROTECT AND
PRESERVE THE | MPROVEMENT; PROVI DED THAT WHEN THE EXCESS PROPERTY IS
DISPOSED OF |IT SHALL BE FIRST OFFERED TO THE ABUTTI NG OANERS FOR A
REASONABLE LENGTH OF TI ME AND AT A REASONABLE PRICE AND | F SUCH OWMERS
FAIL TO TAKE THE EXCESS PROPERTY THEN I T MAY BE SOLD AT PUBLI C AUCTI ON.

S 2. The emnent domain procedure |awis amended by adding a new
section 204-a to read as foll ows:

S 204-A. VOTE BY LOCAL GOVERNMENT. AFTER ANY | NDUSTRI AL DEVELOPMENT
AGENCY APPROVES THE USE OF EM NENT DOVAI N, THE GOVERNI NG BODY OF THE
MUNI Cl PALI TY: (A) FOR WHOSE BENEFI T THE AGENCY WAS CREATED, AND (B)
VHERE THE PROPERTY PROPOSED TO BE CONDEMNED | S LOCATED, SHALL VOTE TO
DETERM NE WHETHER OR NOT TO CONDEMN THE PROPERTY. FOR PURPCSES OF THI'S
SECTI ON, THE TERMS "MJUNI Cl PALI TY" SHALL MEAN ANY COUNTY, TOW, CITY OR
VI LLAGE | N THE STATE; AND "GOVERNI NG BOARD' SHALL MEAN THE BODY I N WHI CH
THE GENERAL LEQ SLATI VE PONERS OF THE MUNI Cl PALI TY ARE VESTED, | NCLUDI NG
THE BOARD OF SUPERVI SORS OF A COUNTY, THE TOON BOARD OF A TOW, THE
COWON COUNCIL OF ACTY, THECTY COUNCIL, |F THE PROPERTY | S LOCATED
N A COUNTY WHOLLY CONTAINED WTHIN A CITY WTH A POPULATION OF ONE
M LLI ON OR MORE, AND THE BOARD OF TRUSTEES OF A VI LLAGE.

S 3. Subdivision (A of section 702 of the em nent domain procedure
law i s amended to read as foll ows:

(A) The condemmor shall reinburse a condenmee an anobunt separately
conmput ed and stated, representing the follow ng incidental expenses:

(1) any recording fees, transfer taxes and other sinilar expenses in
connection with the acquisition of the property by the condemmor or in
connection with the transfer of the property to the condemor; [and]

(2) any penalty incurred by the condemee for prepaynent of any preex-
isting recorded nortgage entered into in good faith, encunbering such
property; [and]

(3) the pro rata portion of the real property taxes, water rents,
sewer rents, special ad val oremtaxes and other charges paid or payable
to a taxing entity which are allocable to a period subsequent to the
date of vesting title or the effective date of possession of such prop-
erty in the condemor, whichever is earlier[.]; AND

(4) ANY RELOCATI ON COSTS | NCURRED | N CONNECTION WTH THE ACQUI SI TI ON
OF THE PROPERTY BY THE CONDEMNOR OR | N CONNECTI ON W TH THE TRANSFER OF
THE PROPERTY TO THE CONDEMNOR.

S 4. This act shall take effect imediately and shall apply to any
em nent domai n procedures comenced on or after such date.



