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STATE OF NEW YORK

3066
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2009

Introduced by M of A BENJAMN -- read once and referred to the Comit -
tee on Ways and Means

AN ACT to amend the tax law, in relation to suppl enental nortgages; and
to repeal certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 2 of section 255 of the tax
| aw i s REPEALED and a new paragraph (a) is added to read as fol |l ows:

(A (1) I'F, AT THE TIME OF RECORDING SUCH |INSTRUMVENT OR ADDI TI ONAL
MORTGAGE, ANY EXEMPTION | S CLAI MED FOR A MORTGAGE WHI CH (1) COVERS LAND
| MPROVED AT THE TI ME THE MORTGAGE | S SUBM TTED FOR RECORDI NG BY A ONE,
TWO OR THREE- FAM LY HOUSE OR AN | NDI VI DUAL RESI DENTI AL CONDOM NI UM UNI T
OR COOPERATI VE APARTMENT; (2) |'S EXECUTED | N CONNECTI ON W TH A REFI NANCE
OF EXI STI NG | NDEBTEDNESS ON WHI CH MORTGAGE RECORDI NG TAX HAS BEEN PAI D
(3) THE FULL AMOUNT OF PRI NCI PAL AND | NTEREST DUE ON THE EXI STI NG MORT-
GAGE HAS BEEN PAI D AND A CERTI FI CATE OF DI SCHARGE OF MORTGAGE WLL BE
REQUI RED UNDER SECTION TWO HUNDRED SEVENTY-FI VE OF THE REAL PROPERTY
LAW AND (4) THE PERSON(S) OR ENTI TY WHO EXECUTED THE EXI STI NG MORTGAGE,
OR PERSON(S) OR ENTITY WHO HAS SUCCEEDED TO THE TI TLE TO THE PROPERTY BY
OPERATI ON OF LAW OR PERSON(S) OR ENTITY WHO HAS SUCCEEDED TO THE TITLE
TO THE PROPERTY BY A CORRECTI ON TO THE ORI G NAL RECORDATI ON, 1S EXECUT-
| NG THE NEW MORTGAGE, THERE SHALL BE FILED WTH THE RECORDI NG OFFI CER
AND PRESERVED IN H' S OFFI CE A STATEMENT UNDER OATH OF (1) THE RELATI O\
SH P BETWEEN THE PERSON(S) OR ENTI TY WHO EXECUTED THE EXI STING MORTGAGE
AND THE PERSON(S) OR ENTITY WHO | S EXECUTI NG THE NEW MORTGAGE; (2) THE
AMOUNT OF QOUTSTANDI NG MORTGAGE DEBT ON THE DATE THE NEW MORTGAGE WAS
FULLY EXECUTED; (3) THE FULL AMOUNT OF MORTGAGE DEBT SECURED BY THE NEW
MORTGACE; (4) WHETHER THE NEW MORTGAGE DEBT |S OF A GREATER AMOUNT THAN
THE OUTSTANDI NG MORTGAGE DEBT ON THE EXI STI NG MORTGAGE; (5) THE AMOUNT
OF ANY SUCH DI FFERENCE; AND (6) THE AMOUNT OF MORTGAGE RECORDI NG TAX DUE
PAYABLE ON THAT DI FFERENCE. SUBM TTED TOGETHER W TH THE STATEMENT UNDER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OATH, AND ANY ADDI TIONAL MORTGAGE TAX PAYABLE, SHALL BE PROOF OF THE
OUTSTANDI NG MORTGAGE DEBT ON THE DATE ON VWHICH THE NEW MORTGAGE WAS
FULLY EXECUTED | N THE FORM OF AN OFFI Cl AL PAYOFF STATEMENT | SSUED BY THE
MORTGAGE HOLDER OR SERVI CER, OR A S| GNED STATEMENT OF A REPRESENTATI VE
OF THE MORTGAGE HOLDER WTH KNOALEDGE AND AUTHORITY, OR OIHER SUCH
SUFFI Cl ENT PROOF WHI CH THE RECORDI NG OFFI CER DEEMS SUFFI Cl ENT;

(1) I'F, AT THE TI ME OF RECORDI NG SUCH | NSTRUMENT OR ADDI TI ONAL MORT-
GAGE, ANY OTHER EXEMPTION | S CLAI MED UNDER THI S SECTI ON, THERE SHALL BE
FI LED W TH THE RECORDI NG OFFI CER AND PRESERVED IN HI' S OFFI CE A STATEMENT
UNDER OATH OF THE FACTS ON WHI CH SUCH CLAI M FOR EXEMPTI ON | S BASED. THE
DETERM NATI ON OF THE RECORDI NG OFFI CER UPON THE QUESTION OF EXEMPTI ON
SHALL BE REVI EWABLE BY THE TAX COWM SSI ON.

S 2. This act shall take effect imediately.



