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I ntroduced by M of A BENJAMN -- Milti-Sponsored by -- M of A MLLER
-- read once and referred to the Conm ttee on Codes

AN ACT to amend the penal Iaw, the vehicle and traffic |aw and the
general business law, in relation to use of event data recorders in
not or vehicl es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 165.09 of the penal law is anended by adding a new
subdivision 3 to read as foll ows:

3. HE OR SHE | NTENTI ONALLY TAMPERS W TH, DESTROYS, DI SABLES OR REMOVES
AN EVENT DATA RECORDER FROM A MOTOR VEHI CLE, EXCEPT THAT IT | S A DEFENSE
TO SUCH CHARGE THAT SUCH PERSON WAS AUTHORI ZED TO DO SO PURSUANT TO LAW
FOR PURPOSES OF THI' S SUBDI VI SI ON, AN "EVENT DATA RECORDER' | S AS DEFI NED
I N SECTI ON THREE HUNDRED NI NETY- TWO- C OF THE VEH CLE AND TRAFFI C LAW

S 2. The vehicle and traffic law is anmended by addi ng a new section
392-c to read as foll ows:

S 392-C. EVENT DATA RECORDER EVIDENCE |IN ACTIONS OR PROCEEDI NGS
I N\VOLVING MOTOR VEHI CLES. 1. DEFI N TION. FOR PURPOSES OF TH S SECTI ON,
AN "EVENT DATA RECORDER' MEANS A DEVICE I NSTALLED IN A MOTOR VEH CLE
THAT HAS THE ABILITY TO RECORD THE LAST SECONDS BEFORE A COLLI SI ON
| NCLUDI NG BUT NOT LIMTED TO, THE VEH CLE'S SPEED, THE ENG NE SPEED,
VWHETHER THE BRAKES ARE APPLI ED, AND THE POCSI TI ON OF THE GAS PEDAL, THE
MOMENT THE Al R BAGS DEPLOYED, WHETHER THE SAFETY BELTS WERE I N USE, AND
THE FORCE OF THE COLLI SI ON.

2. EVENT DATA RECORDER EVI DENCE. EVERY PERSON OPERATI NG A MOTOR VEHI -
CLE WTH AN EVENT DATA RECORDER ON BOARD WHI CH HAS BEEN I NVOLVED IN AN
ACCIDENT OR WHICH IS OPERATED I N VI OLATI ON OF ANY OF THE PROVI SI ONS OF
TH S CHAPTER SHALL, AT THE REQUEST OF A POLI CE OFFI CER AT THE ACCI DENT
SCENE OR |IN RESPONSE TO A DULY | SSUED WARRANT, SUBM T SUCH EVENT DATA
RECORDER TO THE CUSTODY OF LAW ENFORCEMENT FOR ACCI DENT RECONSTRUCTI ON
ANALYSI S AND REPORT. A COPY OF SUCH EVENT DATA RECORDER S ANALYSI S AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REPORT SHALL BE PROVI DED DI RECTLY TO THE PARTIES OF ANY ACTION OR
PROCEEDI NG AS SOON AS PRACTI CABLE.

3. ADM SSIBILITY. UPON THE TRI AL OF ANY ACTI ON OR PROCEEDI NG ARI SI NG
OQUT OF ACTI ONS ALLEGED TO HAVE BEEN COWM TTED BY ANY PERSON ARRESTED FOR
A VIOLATION OR A CRIME INVOLVING A MOTOR VEH CLE WTH AN EVENT DATA
RECORDER ON BOARD, THE COURT SHALL ADM T EVI DENCE LAWFULLY OBTAI NED FROM
THE VEH CLE' S EVENT DATA RECORDER. FOR PURPOSES OF THI S SUBDI VI SI ON, THE
STATE SHALL ESTABLI SH THAT ANY PERSON ARRESTED BASED ON DATA RETRI EVED
FROM AN EVENT DATA RECORDER HAD ACTUAL KNOW.EDGE OF SUCH EVENT DATA
RECORDER S PRESENCE ON BOARD THE MOTOR VEHI CLE BEFORE MAKI NG ANY STATE-
MENTS TO LAW ENFORCEMENT AGENTS SOUGHT TO BE ADM TTED AGAINST SUCH
PERSON I N AN ACTI ON OR PROCEEDI NG

4. SUPPRESSION. A DEFENDANT WHO HAS BEEN COWVPELLED TO SUBM T EVENT
DATA RECORDER EVI DENCE OR STATEMENT EVI DENCE PURSUANT TO TH'S SECTI ON
MAY MOVE FOR THE SUPPRESSI ON OF SUCH EVI DENCE | N ACCORDANCE W TH ARTI CLE
SEVEN HUNDRED TEN OF THE CRI M NAL PROCEDURE LAW ON THE GROUNDS THAT THE
EVI DENCE WAS OBTAI NED | N VI OLATI ON OF THE PROVI SI ONS OF SUCH SUBDI VI SI ON
OR ANY OTHER APPLI| CABLE LAW

S 3. The general business |law is anended by addi ng a new section 198-c
to read as foll ows:

S 198-C. SALE OR LEASE OF MOTOR VEHI CLES CONTAI NIl NG EVENT DATA RECORD-
ERS. 1. NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRA-
RY, EACH SALE OR LEASE OF A MOTOR VEHI CLE W TH AN EVENT DATA RECORDER ON
BOARD SHALL | NCLUDE A WRI TTEN AND VERBAL WARNI NG TO THE PURCHASER OR
LEASEHOLDER THAT AN EVENT DATA RECORDER |'S LOCATED ON BOARD AND THAT I T
CONSTI TUTES A CRIME | N NEW YORK STATE TO TAMPER W TH, DI SABLE, REMOVE OR
DESTROY SUCH EVENT DATA RECORDER.

2. FOR PURPOSES OF THI S SECTION, AN "EVENT DATA RECORDER' MEANS A
DEVI CE | NSTALLED IN A MOTOR VEH CLE THAT HAS THE ABI LI TY TO RECORD THE
LAST SECONDS BEFORE A COLLI SI ON I NCLUDI NG BUT NOT LIMTED TO, THE VEHI -
CLE' S SPEED, THE ENG NE SPEED, WHETHER THE BRAKES ARE APPLI ED, AND THE
PCSI TI ON OF THE GAS PEDAL, THE MOVENT THE Al R BAGS DEPLOYED, WHETHER THE
SAFETY BELTS WERE I N USE, AND THE FORCE OF THE COLLI SI ON.

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



