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Introduced by M of A KOLB, TEDI SCO BACALLES, BUTLER, OAKS, CORWN - -
Mul ti-Sponsored by -- M of A ALFANO AMEDORE, BALL, BARCLAY, BARRA,
BOYLE, BURLI NG CALHOUN, CONTE, CROUCH, DUPREY, ERRI GO, FINCH, FI TZPA-
TRICK, dGI0O HAWEY, HAYES, P. LOPEZ, MDONOUGH, MKEVI TT, M LLER,
MOLI NARO, O MARA, QUI NN, RABBITT, RAIA, REILICH SALADI NO  SAYWARD,
SCOZZAFAVA, SPANO, THI ELE, TOBACCO, TOWNSEND, WALKER -- read once and
referred to the Conmttee on Ways and Means

AN ACT to anend the tax law, in relation to elinmnating the corporate
franchi se and personal inconme tax on manufacturers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 208 of the tax law is anended by adding two new
subdi visions 20 and 21 to read as foll ows:

20. "MANUFACTURER' SHALL MEAN A TAXPAYER WHI CH DURI NG THE TAXABLE YEAR
IS PRINCIPALLY ENGAGED IN THE PRODUCTI ON OF GOODS BY MANUFACTURI NG
PROCESSI NG ASSEMBLI NG REFINING M NI NG EXTRACTI NG FARM NG  AGRI CUL-
TURE, HORTICULTURE, FLORI CULTURE, VITICULTURE OR COWERCI AL FI SH NG
MOREOVER, FOR PURPOSES OF COWUTING THE CAPITAL BASE IN A COWBI NED
REPORT, THE GROUP SHALL BE CONSI DERED A " MANUFACTURER' FOR PURPOSES OF
THI'S ARTI CLE ONLY | F THE COVBI NED GROUP DURI NG THE TAXABLE YEAR IS PRI N-
Cl PALLY ENGAGED IN THE ACTIVITIES SET FORTH |IN TH' S SUBDI VI SI ON, OR ANY
COVBI NATI ON THEREOF.

21. "PRINCl PALLY ENGAGED' SHALL | NCLUDE A TAXPAYER OR A COVBI NED GROUP
| F, DURI NG THE TAXABLE YEAR, MORE THAN FIFTY PERCENT OF THE GRCSS
RECEI PTS OF THE TAXPAYER OR COMBI NED GROUP, RESPECTI VELY, ARE DERI VED
FROM RECElI PTS FROM THE SALE OF GOODS PRODUCED BY MANUFACTURING IN
COWUTING A COMBINED GROUP'S GCROSS RECEIPTS, | NTERCORPORATE RECEI PTS
SHALL BE ELI M NATED.

S 2. Section 209 of the tax law is anended by addi ng a new subdi vi si on
11 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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11. FOR ANY TAXABLE YEAR BEG NNING ON OR AFTER JANUARY FIRST, TWO
THOUSAND NI NE, A TAXPAYER WHO | S A MANUFACTURER SHALL BE FULLY EXEMPT
FROM ALL TAXES | MPOSED BY THI S ARTI CLE

S 3. Subsection (f) of section 601 of the tax |aw, as anmended by chap-
ter 248 of the laws of 1997, is anended to read as foll ows:

(f) Partners and partnerships. A partnership as such shall not be
subject to tax under this article. Persons carrying on business as part-
ners shall be liable for tax under this article only in their separate
or individual capacities. NOTWTHSTANDI NG THI S OR ANY OTHER SECTI ON OF
THI'S ARTICLE, A PERSON S LIABILITY FOR TAX UNDER TH' S SUBSECTION, IF
SUCH PERSON S PRI MARY ACTIVITY ISIN H S OR HER ROLE AS A MANUFACTURER
SHALL BE ZERO FOR TAXABLE YEARS BEGQ NNI NG ON OR AFTER JANUARY FI RST, TWO
THOUSAND NI NE. FOR PURPOSES OF THI S SECTI ON A PERSON SHALL BE CLASSI FI ED
AS A MANUFACTURER | F, HE OR SHE IS PRI NCl PALLY ENGAGED I N THE PRODUCTI ON
OF GOODS BY MANUFACTURI NG  PROCESSI NG  ASSEMBLI NG, REFINING M N NG
EXTRACTING FARM NG  AGRI CULTURE, HORTI CULTURE, FLORI CULTURE, VI TI CUL-
TURE OR COMMVERCI AL FI SHING | N ADDI TI ON, FOR PURPOSES OF COWPUTI NG THE
CAPITAL BASE IN A COWBINED REPORT, THE GROUP SHALL BE CONSI DERED A
MANUFACTURER FOR PURPOSES OF THI S ARTI CLE, ONLY IF THE COVBI NED GROUP
DURING THE TAXABLE YEAR |S PRINCIPALLY ENGAGED IN THE ACTIVITIES SET
FORTH I N THI S SUBSECTI ON, OR ANY COMBI NATI ON THEREOF. FOR PURPOSES OF
THIS SUBSECTI ON, A TAXPAYER IS "PRI NCl PALLY ENGAGED' | N THE DESCRI BED
ACTIVITY | F, DURI NG THE TAXABLE YEAR, MORE THAN FIFTY PERCENT OF THE
GROSS RECEI PTS OF THE TAXPAYER ARE DERI VED FROM RECElI PTS FROM ACTI VI Tl ES
COVERED BY THI S SUBSECTION. As used in this article, the term"partner-
ship" shall include, unless a different neaning is clearly required, a
subchapter K limted liability conmpany. The term "subchapter Klimted
liability conpany” shall nean a limted liability conpany classified as
a partnership for federal income tax purposes. The term"limted liabil-
ty conpany” neans a donestic limted liability conpany or a foreign
imted liability conmpany, as defined in section one hundred two of the
imted liability conpany law, a limted liability investnment conpany
ormed pursuant to section five hundred seven of the banking law, or a
imted liability trust conpany forned pursuant to section one hundred
wo- a of the banking | aw

S 4. Subsection (b) of section 602 of the tax |aw, as anmended by chap-
ter 333 of the laws of 1987, is anended to read as foll ows:

(b) The tax inposed by this section on New York mninum taxable
income, as defined in section six hundred twenty-two or section six
hundred thirty-six, as the case may be, shall be at the rate of six
percent, EXCEPT FOR |IN THE CASE OF | NCOVE DERI VED FROM ACTI VITY OF A
PERSON CLASSI FI ED AS A MANUFACTURER UNDER SUBSECTI ON (F) OF SECTION SI X
HUNDRED ONE OF TH S PART, THE TAX | MPOSED BY THI S SECTI ON ON NEW YORK
M Nl MUM TAXABLE | NCOVE FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY
FI RST, TWO THOUSAND NI NE, SHALL BE ZERO.

S 5. This act shall take effect immediately and shall apply to taxable
years comencing on or after January 1, 2009; provided, however, that
t he conmi ssioner of taxation and finance is authorized to pronul gate any
and all rules and regul ations and take any other neasures necessary for
the tinely inplenmentation of this act on its effective date on or before
such date.
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