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STATE OF NEW YORK

3046
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2009

Introduced by M of A KOLB, OAKS, CALHOUN, O MARA, SAYWARD, REILICH
FINCH, P. LOPEZ -- Milti-Sponsored by -- M of A  BACALLES, BUTLER
CONTE, DUPREY, ERRIGO, MOLINARO, QU NN, WALKER -- read once and
referred to the Committee on Econonmic Developnent, Job Creation,
Commerce and | ndustry

AN ACT to amend the econonmic developnment law and the tax law, in
relation to establishing the manufacturing preservation and enhance-
ment act (Part A); to anend the econom c devel opnent | aw and the tax
law, in relation to establishing the office of the New York state
honmeshoring initiative (Part B); to amend the general rmunicipal |aw,
inrelation to the decertification of business enterprises due to the
out sourcing of jobs (Part C; and to anend the tax law, in relation to
tax exenptions for manufacturers (Part D)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
relating to the manufacturing preservation and enhancenent act. Each
conmponent is wholly contained within a Part identified as Parts A
through D. The effective date for each particular provision contained
within such Part is set forth in the last section of such Part. Any
provision in any section contained within a Part, including the effec-
tive date of the Part, which nakes a reference to a section "of this
act", when wused in connection with that particul ar conponent, shall be
deened to nean and refer to the corresponding section of the Part in
which it is found. Section three of this act sets forth the genera
effective date of this act.

PART A

Section 1. The econom c devel opnent |law is anended by adding a new
article 15 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO5088- 01-9



Co~NOoOUIT~hWNE

A. 3046 2

ARTI CLE 15
MANUFACTURI NG PRESERVATI ON AND ENHANCEMENT ACT
SECTI ON 270. DEFI NI TI ONS.
271. NMANUFACTURI NG PRESERVATI ON AND ENHANCEMENT PROGRAM
272. SPECI AL PROVI SI ONS RELATI NG TO CERTI FI ED MANUFACTURERS.
273. REPORTI NG

S 270. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG WORDS AND
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTENT SHALL | NDI -
CATE ANOTHER OR DI FFERENT MEANI NG OR | NTENT:

1. "PROGRAM' SHALL MEAN THE MANUFACTURI NG PRESERVATI ON AND ENHANCEMENT
PROGRAM ESTABLI SHED PURSUANT TO THI S ARTI CLE.

2. "NMANUFACTURI NG FI RM' SHALL MEAN AN ENTERPRI SE, | NCLUDI NG CORPORATE
ENTI TI ES, PARTNERSHI PS AND SOLE PRCOPRI ETORS, ENGACGED | N THE BUSI NESS OF
PRODUCTI ON OF GOODS AND PRODUCTS FROM RAW MATERI ALS.

3. "BENCHVARK" SHALL MEAN A SPECIFIC NUMBER OF ELI G BLE NEW JOBS
CREATED I N THE STATE PURSUANT TO THE PROGRAM

4. "MEl" SHALL MEAN THE MANUFACTURI NG ENHANCEMENT | NCENTI VE PROGRAM

S 271. NMANUFACTURI NG PRESERVATI ON AND ENHANCEMENT PROGRAM 1. THERE
IS HEREBY CREATED A MANUFACTURI NG PRESERVATI ON AND ENHANCEMENT PROGRAM
W THI N THE DEPARTMENT TO PROVI DE TECHNI CAL AND FI NANCI AL ASSI STANCE [N
THE FORM OF TAX I NCENTIVES TO MANUFACTURI NG FI RMs THAT MEET SPECI FI ED
BENCHVARKS | N JOB CREATI ON AS ESTABLI SHED BY THE COVWM SSI ONER.

2. THE COW SSIONER SHALL DETERM NE ELIABILITY REQUJ REMENTS FOR
PARTI Cl PATION I N THE PROGRAM PROVI DED, HOWNEVER, THAT SUCH REQUI REMENTS
SHALL | NCLUDE THE FOLLOW NG

(A) AN APPLI CANT TO THE PROGRAM NMAY NOT PARTI Cl PATE | N THE PROGRAM | F
DESI GNATED AS A CERTIFIED BUSI NESS LOCATED | N AN EMPI RE ZONE CREATED
PURSUANT TO ARTI CLE ElI GHTEEN-B OF THE GENERAL MUNI Cl PAL LAW AND

(B) AN APPLI CANT THAT HAS PREVI OQUSLY PARTI Cl PATED IN THE PROGRAM MNAY
NOT REAPPLY FOR PARTI CI PATI ON | N THE PROGRAM UNLESS | T CAN DOCUMENT THAT
AT THE TIME OF | TS REAPPLI CATI ON FOR PARTI Cl PATI ON, | T HAS MAI NTAI NED A
LEVEL OF EMPLOYMENT AT LEAST AS GREAT AS THE H GHEST LEVEL REQUI RED
DURI NG | TS PREVI QUS PARTI CI PATI ON | N THE PROGRAM

3. APPLICATIONS FOR PARTICIPATION IN THE MEI SHALL BE SUBM TTED BY
EACH MANUFACTURI NG FI RM SEEKI NG TO PARTI Cl PATE | N THE PROGRAM AND SHALL
BE I N THE FORM AND CONTAI N SUCH | NFORVATION, EXH BITS AND SUPPORTI NG
DATA AS THE COW SSIONER MAY PRESCRI BE. NO APPLI CATI ONS FOR PARTI C-
| PATI ON SHALL BE ACCEPTED AFTER DECEMBER THI RTY-FIRST, TWO THOUSAND
SEVENTEEN.

4. MANUFACTURI NG FIRMS | NTERESTED | N PARTI Cl PATI NG I N THE MElI SHALL
SUBM T AN APPLI CATI ON TO THE PROGRAM THE COWMM SSI ONER SHALL REVI EW ALL
APPLI CATI ONS FOR PARTI Cl PATION I N THE PROGRAM FOR ELI G BI LI TY AND SHALL
REG STER ELI G BLE APPLI CANTS. THE COW SSI ONER SHALL PROVI DE EACH REG S-
TERED APPLI CANT W TH BENCHVARKS I N JOB CREATI ON THAT MJUST BE ACHI EVED BY
THE REQ STERED APPLI CANT OVER THE FOLLOW NG FI VE YEARS. SUCH BENCHVARKS
SHALL BE CONSI STENT W TH REGULATI ONS TO BE PRESCRI BED BY THE COWM SSI ON-
ER. ANNUALLY, EACH REG STERED APPLI CANT SHALL SUBM T TO THE COWM SSI ONER
A REG STRATI ON  STATEMENT, TOGETHER W TH SUCH | NFORMATI ON, EXHI BI TS AND
SUPPCRTI NG DATA AS THE COWM SSI ONER MAY REQUI RE. UPON SUBM SSI ON OF THE
FIFTH ANNUAL REGQ STRATI ON STATEMENT, THE COMM SSI ONER SHALL REVI EW THE
REG STERED APPLI CANT' S FILE FOR ELIG BILITY FOR THE TAX | NCENTIVES. |IF
THE REG STERED APPLI CANT HAS MET THE REQUIRED BENCHVARKS [N JOB
CREATI ON, THE COW SSI ONER SHALL PROVI DE A CERTI FI CATE, VALID FOR THE
SUCCEEDI NG TWO TAX YEARS, CERTIFYI NG THAT THE REGQ STERED APPLI CANT | S
ELI G BLE FOR TAX CREDI TS PURSUANT TO THI S ARTI CLE. THE MEl  CERTI FI CATE
SHALL I NCLUDE A DESCRI PTION OF THE PROPERTY ELI G BLE FOR THE PROPERTY
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TAX BENEFI T AND SHALL SPECI FY THE EMPLOYMENT LEVEL AND TOTAL AMOUNT OF
EMPLOYEE GROSS SALARY ELI A BLE FOR THE WAGE CREDI T.

S 272. SPECI AL PROVI SI ONS RELATI NG TO CERTI FI ED MANUFACTURERS. DURI NG
THE TWO YEAR CERTI FI CATI ON PERI OD, CERTI FI ED MANUFACTURI NG FIRVMS SHALL
BE ELI G BLE TO RECElI VE THE FOLLOWN NG TAX CREDI TS:

1. AN Ml PROPERTY TAX CREDIT, WH CH SHALL BE COVPUTED PURSUANT TO
SECTI ON SEVEN HUNDRED OF THE TAX LAW

2. AN MEI WAGE TAX CREDI T, WHI CH SHALL BE COWPUTED PURSUANT TO SECTI ON
SEVEN HUNDRED ONE OF THE TAX LAW AND

3. AN MElI ENERGY TAX CREDIT, WHICH SHALL BE COWUTED PURSUANT TO
SECTI ON SEVEN HUNDRED TWDO OF THE TAX LAW

S 273. REPORTING THE COW SSI ONER SHALL, ON OR BEFORE SEPTEMBER
FI RST, TWO THOUSAND ELEVEN, AND ANNUALLY THEREAFTER, SUBM T A REPORT TO
THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE M NORI TY LEADER OF THE SENATE AND THE M NORI TY LEADER OF
THE ASSEMBLY ON THE OPERATION AND ACCOWPLI SHVENTS OF THE PROGRAM
PROVI DED FOR PURSUANT TO THI S ARTI CLE.

S 2. The tax law is anended by adding a new article 23 to read as
fol | ows:

ARTI CLE 23
MANUFACTURI NG PRESERVATI ON AND ENHANCEMENT ACT
SECTI ON 700. MEl PROPERTY TAX CREDI T.
701. MEI WAGE TAX CREDIT.
702. MEI ENERGY TAX CREDIT.

S 700. MEl PROPERTY TAX CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER
RECEI VI NG AN MElI CERTI FI CATE | SSUED PURSUANT TO ARTI CLE FI FTEEN OF THE
ECONOM C DEVELOPMENT LAW AND THAT OR WHO | S SUBJECT TO PROPERTY TAXES
UNDER ARTI CLE NI NE-A OR ARTI CLE TVWENTY-TWO OF THI S CHAPTER, SHALL BE
ALLONED A CREDIT AGAINST THE PROPERTY TAXES ASSESSED UNDER ARTI CLE
NI NE- A OR ARTI CLE TVENTY- TWD OF THI S CHAPTER DURI NG THE TAX YEARS THAT
THE CERTIFICATE 1S VALID, PROVIDED, AND TO THE EXTENT THAT, THE TAXES
ASSESSED CONSTI TUTE ELI G BLE REAL PROPERTY TAXES AS DEFINED IN
SUBSECTION (B) OF THI' S SECTION. THE CREDI T SHALL BE COVPUTED PURSUANT TO
THE PROVI SI ONS OF SUBSECTION (C) OF THI' S SECTI ON.

(B) DEFINITION. THE TERM "ELI G BLE REAL PROPERTY TAXES' SHALL MEAN TAX
| MVOSED ON REAL PROPERTY WHI CH HAS BEEN CERTI FI ED AS MElI ELI G BLE PROP-
ERTY PURSUANT TO ARTI CLE FI FTEEN OF THE ECONOM C DEVELOPMENT LAW I N
ADDI TION, THE TERM "ELI G BLE REAL PROPERTY TAXES" | NCLUDES PAYMENTS | N
LI EU OF TAXES MADE BY THE TAXPAYER TO THE STATE, A MJUNI Cl PAL CORPORATI ON
OR A PUBLI C BENEFI T CORPORATI ON PURSUANT TO A WRI TTEN AGREEMENT ENTERED
INTO BY THE TAXPAYER AND THE STATE, MJUNI Cl PAL CORPORATI ON OR PUBLI C
BENEFI T CORPORATI ON.

(C) COWUTATION OF PROPERTY TAX CREDIT. THE PROPERTY TAX CRED T
DESCRIBED IN TH'S SECTION SHALL BE A FLAT TEN PERCENT OF THE PROPERTY
TAX ASSESSED.

S 701. MEl WAGE TAX CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER
RECEI VING AN MEl CERTI FI CATE THAT HAS BEEN | SSUED PURSUANT TO ARTI CLE
FI FTEEN OF THE ECONOM C DEVELOPMENT LAW AND THAT OR WVHO IS SUBJECT TO
TAXES UNDER ARTI CLE NI NE-A OR ARTI CLE TWENTY- TWO OF THI S CHAPTER, SHALL
BE ALLOAED A CREDI T AGAI NST THE TAXES ASSESSED UNDER ARTI CLE N NE-A OR
ARTI CLE TWENTY-TWO OF THI S CHAPTER DURI NG THE TAX YEARS THAT THE CERTI F-
| CATE IS VALID. THE CREDI T SHALL BE COWPUTED PURSUANT TO THE PROVI SI ONS
OF SUBSECTION (C) OF THI' S SECTI ON.

(B) DEFINITIONS. THE TERM "ELI G BLE WAGES" SHALL MEAN THE TOTAL AMOUNT
OF EMPLOYEE GROSS SALARY ELIA@ BLE FOR THE WACGE TAX CREDIT, AS SUCH
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AMOUNT IS SPECIFIED I N THE MEl CERTI FI CATE | SSUED PURSUANT TO ARTI CLE
FI FTEEN OF THE ECONOM C DEVELOPMENT LAW

(© COWPUTATION OF WAGE TAX CREDIT. (1) DURI NG THE FI RST TAX YEAR OF
THE TWO- YEAR PERI OD FOR VWH CH A VALI D MEl CERTI FI CATE HAS BEEN | SSUED
PURSUANT TO ARTICLE FIFTEEN OF THE ECONOM C DEVELOPMENT LAW PROVI DED
THE TAXPAYER HAS MAI NTAI NED THE EMPLOYMENT AND ELI G BLE WAGE REQUI RE-
MENTS SPECI FI ED BY THE MElI AS DEFI NED | N ARTI CLE FI FTEEN OF THE ECONOM C
DEVELOPMENT LAW THE TAXPAYER SHALL BE ALLOAED A CREDI T OF ONE AND ONE-
HALF PERCENT OF THE TOTAL AMOUNT OF THE ELI G BLE WAGES ACTUALLY PAID BY
THE TAXPAYER. | F THE TAXPAYER | NCREASES EVMPLOYMENT DURI NG THI S TAX YEAR,
AND EXCEEDS THE LEVEL OF EMPLOYMENT REQUI RED BY THE MEI AS DEFI NED I N
ARTI CLE FI FTEEN OF THE ECONOM C DEVELOPMENT LAW H RI NG AND MNAI NTAI NI NG
ADDI TI ONAL  EMPLOYEES AND PAYI NG ADDI TI ONAL  WAGES OVER AND ABOVE THE
ELI G BLE WAGES AMOUNT, THE TAXPAYER SHALL BE ALLOWNED AN ADDI TI ONAL CRED-
I T OF TWO AND ONE- HALF PERCENT OF THE TOTAL AMOUNT BY WHI CH THE WAGES
ACTUALLY PAID AS A RESULT OF THE | NCREASED LEVEL OF EMPLOYMENT EXCEED
THE ELI G BLE WAGES.

(2) DURI NG THE SECOND TAX YEAR OF THE TWO YEAR PERICD FOR VWHICH A
VALI D MEI CERTI FI CATE HAS BEEN | SSUED PURSUANT TO ARTI CLE FI FTEEN OF THE
ECONOM C DEVELOPMENT LAW PROVIDED THE TAXPAYER HAS MAI NTAI NED THE
EMPLOYMENT AND ELI G BLE WACGE REQUI REMENTS SPECIFIED BY THE MEl AS
DEFI NED I N ARTI CLE FI FTEEN OF THE ECONOM C DEVELOPMENT LAW THE TAXPAYER
SHALL BE ALLONED A CREDIT OF ONE AND ONE- HALF PERCENT OF THE TOTAL
AMOUNT OF THE ELI G BLE WAGES ACTUALLY PAI D BY THE TAXPAYER, HOWNEVER, |IF
THE TAXPAYER | NCREASED EMPLOYMENT | N THE PRECEDI NG TAX YEAR AND CLAI MED
THE TWO AND ONE- HALF PERCENT CREDI T FOR EMPLOYMENT AND PAYMENT OF WAGES
IN EXCESS OF THE MEl REQUI REMENTS PURSUANT TO ARTI CLE FI FTEEN OF THE
ECONOM C DEVELOPMENT LAW THE TAXPAYER SHALL BE ALLONED A CREDIT OF ONE
AND ONE-HALF PERCENT OF THE TOTAL AMOUNT OF THE ELI G BLE WAGES ACTUALLY
PAI D BY THE TAXPAYER DURI NG THE PRECEDI NG TAX YEAR, PROVI DED THE TAXPAY-
ER HAS MAI NTAI NED THE | NCREASED EMPLOYMENT AND SALARY LEVELS. |F THE
TAXPAYER AGAI N | NCREASES EMPLOYMENT, HI RI NG AND MAI NTAI NI NG ADDI TI ONAL
EMPLOYEES AND PAYI NG ADDI TI ONAL WAGES OVER AND ABOVE THE PREVIOQUS TAX
YEAR S AMOUNT, THE TAXPAYER SHALL BE ALLOWED AN ADDI TI ONAL CREDI T OF TWO
AND ONE-HALF PERCENT OF THE TOTAL AMOUNT BY WHI CH THE WAGES ACTUALLY
PAID AS A RESULT OF THE | NCREASED LEVEL OF EMPLOYMENT EXCEED THE WAGES
SUBJECT TO THE ONE AND ONE- HALF PERCENT CREDI T.

S 702. WMEl ENERGY TAX CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER
RECEI VI NG AN MEI CERTI FI CATE HAS BEEN | SSUED PURSUANT TO ARTI CLE FI FTEEN
OF THE ECONOM C DEVELOPMENT LAW AND THAT OR WHO |IS SUBJECT TO TAXES
UNDER ARTICLE N NE-A OR ARTICLE TVENTY-TWO OF TH S CHAPTER, SHALL BE
ALLOANED A CREDI T AGAI NST THE TAXES ASSESSED UNDER ARTICLE N NE-A OR
ARTI CLE TVENTY-TWO OF THI S CHAPTER DURI NG THE TAX YEARS THAT THE CERTI F-
| CATE |S VALID. THE CREDI T SHALL BE COWVPUTED PURSUANT TO THE PROVI SI ONS
OF SUBSECTION (C) OF THI S SECTI ON.

(B) DEFINITION. THE TERM "ELIGQd BLE ENERGY COSTS' SHALL MEAN THE
AMOUNTS PAI D BY THE TAXPAYER FOR ELECTRI CI TY, NATURAL GAS, OR ANY OTHER
ENERGY PRODUCT OR SERVI CE WHI CH THE TAXPAYER HAS USED IN THE OPERATI ON
O A Ml CERTIFIED MANUFACTURING FIRM FACILITY PURSUANT TO ARTI CLE
FI FTEEN OF THE ECONOM C DEVELOPMENT LAW

(© COWPUTATION OF ENERGY CREDIT. (1) IF THE TAXPAYER HAS PAID ELIG -
BLE ENERGY COSTS DURI NG THE FI RST TAX YEAR OF THE TWO- YEAR PERI OD FOR
VWH CH A VALID MEl CERTIFICATE HAS BEEN |SSUED PURSUANT TO ARTICLE
FI FTEEN OF THE ECONOM C DEVELOPMENT LAW PROVI DED THE TAXPAYER HAS MAI N-
TAINED THE EMPLOYMENT AND ELI G BLE WAGES REQUI REMENTS SPECI FI ED BY THE
VEI AS DEFI NED I N ARTI CLE FI FTEEN OF THE ECONOM C DEVELOPMENT LAW  THE
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TAXPAYER SHALL BE ALLOAED AN ENERGY CREDI T OF TVENTY- FI VE DOLLARS PER
EMPLOYEE REQUI RED BY THE MEI AS DEFINED IN ARTICLE FIFTEEN OF THE
ECONOM C DEVELOPMENT LAW | F THE TAXPAYER | NCREASES EMPLOYMENT DURI NG
TH'S TAX YEAR, AND EXCEEDS THE LEVEL OF EMPLOYMENT REQUI RED BY THE MEI
AS DEFI NED I N ARTI CLE FI FTEEN OF THE ECONOM C DEVELOPMENT LAW  HI RI NG
AND MAI NTAI NI NG ADDI TI ONAL EMPLOYEES AND PAYI NG ADDI TI ONAL WAGES OVER
AND ABOVE THE ELI G BLE WAGES AMOUNT, THE TAXPAYER SHALL BE ALLOWNED AN
ADDI TI ONAL ENERGY CREDI T OF FI FTY DOLLARS PER EACH ADDI TI ONAL EMPLOYEE.
THE ENERGY TAX CREDI T SHALL NOT EXCEED THE AMOUNT OF ELIG BLE ENERGY
COSTS ACTUALLY PAI D BY THE TAXPAYER

(2) | F THE TAXPAYER HAS PAI D ELI G BLE ENERGY COSTS DURI NG THE SECOND
TAX YEAR OF THE TWO YEAR PERIOD FOR WVHICH A VALID MEl CERTIFI CATE HAS
BEEN | SSUED PURSUANT TO ARTI CLE FI FTEEN OF THE ECONOM C DEVELOPMENT LAW
PROVI DED THE TAXPAYER HAS MAI NTAI NED THE EMPLOYMENT AND ELI G BLE WAGE
REQUI REMENTS SPECI FI ED BY THE MElI AS DEFINED I N ARTICLE FI FTEEN OF THE
ECONOM C DEVELOPMENT LAW THE TAXPAYER SHALL BE ALLOWED AN ENERGY CREDI T
OF TVENTY-FIVE DOLLARS PER EMPLOYEE REQUI RED BY THE MElI AS DEFI NED I N
ARTI CLE FI FTEEN OF THE ECONOM C DEVELOPMENT LAW HOWEVER, | F THE TAXPAY-
ER | NCREASED EMPLOYMENT DURI NG THE PRECEDI NG TAX YEAR AND CLAIMED THE
ADDI TI ONAL ENERGY TAX CREDIT OF FI FTY DOLLARS PER ADDI TI ONAL EMPLOYEE,
THE TAXPAYER SHALL BE ALLONED A CREDIT OF TVENTY-FIVE DOLLARS PER
EMPLOYEE UP TO THE NUMBER OF EMPLOYEES CLAI MED | N THE PREVI QUS TAX YEAR,
PROVI DED THE TAXPAYER HAS MAI NTAI NED THE | NCREASED EMPLOYMENT AND WAGE
LEVELS. | F THE TAXPAYER AGAI N | NCREASES EMPLOYMENT, HI RING ADDI TI ONAL
EMPLOYEES AND PAYING ADDI TI ONAL WAGES OVER AND ABOVE THE PREVI QUS TAX
YEAR S AMOUNTS, THE TAXPAYER SHALL BE ALLOWED AN ADDI TIONAL CREDIT OF
FI FTY DOLLARS FOR EACH ADDI TI ONAL EMPLOYEE HI RED DURI NG THE SECOND YEAR.
THE ENERGY TAX CREDIT SHALL NOT EXCEED THE AMOUNT OF ELI G BLE ENERGY
COSTS ACTUALLY PAI D BY THE TAXPAYER

S 3. Section 210 of the tax law is anended by adding three new subdi-
visions 41, 42 and 43 to read as foll ows:

41. MElI PROPERTY TAX CREDIT. (A) ALLOMNCE OF CREDI T. A TAXPAYER SHALL
BE ALLOAED A CREDI T, TO BE COVPUTED AS PROVI DED I N SECTI ON SEVEN HUNDRED
OF TH S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(B) CARRYOVERS. THE CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY
TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SuUBDI VI -
SION ONE OF THI S SECTI ON; PROVI DED, HOWNEVER, |F THE AMOUNT OF THI S CRED
| T ALLOMBLE UNDER THI' S SECTI ON FOR ANY TAXABLE YEAR REDUCES TAX TO SUCH
AMOUNT, ANY AMOUNT OF THE CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY
BE CARRIED OVER TO THE FOLLOWN NG YEAR OR YEARS AND MAY BE DEDUCTED FROM
THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

42. MEI WAGE TAX CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE
ALLOANED A CREDI T AGAI NST THE TAX | MPOSED BY THI S ARTI CLE, TO BE COVPUTED
AS PROVIDED |IN SECTI ON SEVEN HUNDRED ONE OF THI S CHAPTER, AGAI NST THE
TAX | MPOSED BY THI' S ARTI CLE.

(B) CARRYOVERS. THE CREDI T ALLONED UNDER THIS SUBDIVISION FOR ANY
TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SuUBDI VI -
SION ONE OF THI S SECTI ON; PROVI DED, HOWNEVER, |F THE AMOUNT OF THI S CRED
| T ALLOMBLE UNDER THI' S SECTI ON FOR ANY TAXABLE YEAR REDUCES TAX TO SUCH
AMOUNT, ANY AMOUNT OF THE CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY
BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM
THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

43. MElI ENERGY TAX CREDIT. (A) ALLOMNCE OF CREDI T. A TAXPAYER SHALL
BE ALLOAED A CREDI T AGAINST THE TAX |IMPOCSED BY THI'S ARTICLE, TO BE
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COWUTED AS PROVIDED IN SECTION SEVEN HUNDRED TWO OF THI S CHAPTER
AGAI NST THE TAX | MPOSED BY THI S ARTI CLE

(B) CARRYOVERS. THE CREDIT ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY
TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SuUBDI VI -
SION ONE OF THI S SECTI ON; PROVI DED, HOWNEVER, | F THE AMOUNT OF THI S CRED
| T ALLOMBLE UNDER THI' S SECTI ON FOR ANY TAXABLE YEAR REDUCES TAX TO SUCH
AMOUNT, ANY AMOUNT OF THE CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY
BE CARRI ED OVER TO THE FOLLOWN NG YEAR OR YEARS AND MAY BE DEDUCTED FROM
THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS

S 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax |l aw, as anmended by section 2 of part ZZ-1 of chapter 57 of
the laws of 2008, is anended to read as foll ows:

(B) shall be treated as the owner of a new business with respect to
such share if the corporation qualifies as a new business pursuant to
paragraph (j) of subdivision twelve of section two hundred ten of this
chapter.

The corporation's credit base under
section two hundred ten or section

Wth respect to the foll ow ng fourteen hundred fifty-six of this
credit under this section: chapter is:

(1) I'nvestnment tax credit I nvestnent credit base

under subsection (a) or qualified

rehabi litation
expendi t ures under
subdi vi si on twel ve of
section two hundred ten

(I'l) Enpire zone Cost or other basis
i nvestment tax credit under subdi vi si on
under subsection (j) twel ve-B
of section two hundred
ten
(I'11) Enpire zone El i gi bl e wages under
wage tax credit subdi vi si on ni net een of
under subsection (k) section two hundred ten

or subsection (e) of
section fourteen hundred

fifty-six
(1V) Enpire zone Qualified investnents
capital tax credit and contri butions under
under subsection (I) subdi vi si on twenty of

section two hundred ten
or subsection (d) of
section fourteen hundred

fifty-six
(V) Agricultural property tax Al | owabl e schoo
credit under subsection (n) di strict property taxes under

subdi vi si on twenty-two of
section two hundred ten
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(VI) Credit for enploynent
of persons with dis-
abilities under

subsection (0)

(VIl1) Enploynent incentive
credit under subsec-
tion (a-1)

(VI11) Enpire zone
enpl oyment

i ncentive credit under
subsection (j-1)

(I X) Alternative fuels credit
under subsection (p)

(X) Qualified energing
t echnol ogy conpany
enpl oynment credit
under subsection (Q)

(XI') Qualified energing
t echnol ogy conpany
capital tax credit
under subsection (r)

(XI'l) Credit for purchase of an
aut omat ed external defibrillator
under subsection (s)

(XI'1'1) Lowinconme housing
credit under subsection (Xx)

(XIV) Credit for transportation
i mprovenent contributions
under subsection (2z)

(XV) QEZE credit for real property

t axes under subsection (bb)

Qualified first-year wages or
qual i fi ed second-year wages
under subdi vi si on
twenty-three of section

two hundred ten

or subsection (f)

of section fourteen

hundred fifty-six

Applicable investnent credit
base under subdi vi si on

twel ve-D of section two
hundred ten

Appl i cabl e i nvest nent
credit under sub-

di vi sion twel ve-C

of section two hundred ten

Cost under subdi vi si on
twenty-four of section two
hundred ten

Applicable credit base
under subdi vi sion twel ve-E
of section two hundred ten

Qualified investnents under
subdi vi si on twel ve-F of
section two hundred ten

Cost of an aut omat ed
external defibrillator under
subdi vi si on twenty-five of
section two hundred ten

or subsection (j) of section
fourteen hundred fifty-six

Credit anount under
subdivision thirty

of section two hundred ten or
subsection (I) of section
fourteen hundred fifty-six

Amount of credit under sub-
division thirty-two of section
two hundred ten or subsection
(n) of section fourteen
hundred fifty-six

Amount of credit under
subdi vi si on twenty-seven of
section two hundred ten or
subsection (0) of section
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(XVI) QEZE tax reduction credit
under subsection (cc)

(XVI1) Green building credit
under subsection (y)

(XVI11) Credit for long-term
care insurance pren uns
under subsection (aa)

(XI X) Brownfield redevel opnent
credit under subsection
(dd)

(XX) Renedi ated brownfield
credit for real property
taxes for qualified

sites under subsection
(ee)

(XXI') Environnent al
renedi ati on

i nsurance credit under
subsection (ff)

(XXI'l) Enpire state film
production credit under
subsection (gg)

fourteen hundred fifty-six

Amount of benefit period

factor, enploynent increase factor
and zone all ocation

factor (wthout regard

to pro ration) under

subdi vi si on twenty-ei ght of
section two hundred ten or
subsection (p) of section
fourteen hundred fifty-six

and amount of tax factor

as determ ned under

subdi vision (f) of section sixteen

Amount of green building credit
under subdivision thirty-one

of section two hundred ten

or subsection (m of section
fourteen hundred fifty-six

Qualified costs under
subdi vi sion twenty-five-a of
section two hundred ten

or subsection (k) of section
fourteen hundred fifty-six

Anpbunt of credit

under subdi vi si on
thirty-three of section
two hundred ten

or subsection (qg) of
section fourteen hundred
fifty-six

Anpbunt of credit under
subdi vision thirty-four
of section two hundred
ten or subsection (r) of
section fourteen hundred
fifty-six

Anpbunt of credit under
subdivision thirty-five of
section two hundred

ten or subsection

(s) of section

f ourt een hundred
fifty-six

Amount of credit for qualified
production costs in production
of a qualified filmunder

subdi vision thirty-six of
section two hundred ten
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(XXI'l1'l) Qualified emerging
technol ogy conpany facilities,
operations and training credit
under subsection (nn)

(XXI'V) Security training tax
credit under
subsection (ii)

(XXV) Credit for qualified fuel
cell electric generating equi prment
expendi tures under subsection (g-2)

(XXVI) Enpire state conmerci al
production credit under
subsection (jj)

(XXVI1) Bi of uel
tax credit under
subsection (jj)

production

(XXVI11) Cean heating fuel credit

under subsection (nm

(XXI'X) Credit for rehabilitation
of historic properties
under subsection (00)

(XXX) Credit for compani es who
provi de transportation

to individual s

with disabilities

under subsection (00)

(XXX1') MEl PROPERTY TAX CREDI T
UNDER SUBSECTI ON ( Q)

(XXXI'1) MEl WAGE TAX CREDI T UNDER
SUBSECTI ON ( RR)

(XXXI11) MEI
SUBSECTI ON ( SS)

ENERGY TAX CREDI T UNDER

Qual i fyi ng expendi tures and
devel opnent activities under
subdi vi si on twel ve- G of section
two hundred ten

Anount of credit

under subdivision thirty-seven

of section two hundred ten or
under subsection (t) of

section fourteen hundred fifty-six

Anbunt of credit under
subdi vision thirty-seven
of section two hundred ten
or subsection (t) of
section fourteen hundred
fifty-six

Amount of credit for qualified
production costs in production
of a qualified comercial under
subdi vision thirty-ei ght of sec-
tion two hundred ten

Anpbunt of credit

under subdi vi si on
thirty-eight of

section two hundred ten

Ampunt of credit under
subdi vi sion thirty-ni ne of
section two hundred ten

Anpbunt of credit under
subdi vi sion forty of

[ subsecti on] SECTI ON
two hundred ten

Ampunt of credit under
subdi vi sion forty of
section two hundred ten

AMOUNT OF MElI PROPERTY TAX CREDI T
UNDER SUBDI VI SI ON FORTY- ONE OF
SECTI ON TWO HUNDRED TEN

AMOUNT OF MEI WAGE TAX CREDI T
UNDER SUBDI VI SI ON FORTY- TWO OF
SECTI ON TWO HUNDRED TEN

AMOUNT OF MElI ENERGY TAX CREDI T
UNDER SUBDI VI SI ON FORTY- THREE OF
SECTI ON TWO HUNDRED TEN
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S 5. Section 606 of the tax law is anmended by addi ng three new
subsections (qq), (rr) and (ss) to read as foll ows:

MEI PROPERTY TAX CREDIT. (1) ALLOMNCE OF CREDI T. A TAXPAYER
SHALL BE ALLOWED A CREDI T, TO BE COVPUTED AS PROVI DED I N SECTI ON SEVEN
HUNDRED OF THI S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(2) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

(RR) MEI WAGE TAX CREDIT. (1) ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE
ALLONED A CREDIT, TO BE COWUTED AS PROVI DED | N SECTI ON SEVEN HUNDRED
ONE OF TH S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDIT ALLONED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION SI X
HUNDRED EI GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

(SS) MEI ENERGY TAX CREDIT. (1) ALLOMNCE OF CREDI T. A TAXPAYER SHALL
BE ALLOAED A CREDI T, TO BE COWPUTED AS PROVI DED I N SECTI ON SEVEN HUNDRED
TWO OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

S 6. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw and shall apply to taxabl e years begin-
ning on or after January 1, 2011 and before January 1, 2018; provided,
however, that the addition, anendnent and/or repeal of any rule or regu-
lation necessary for the inplenmentation of this act on its effective
date are authorized and directed to be nade on or before such date; and
provi ded, however that the enpire state film production credit under
subsection (gg), the enpire state comrercial production credit under
subsection (jj) and the credit for conpani es who provide transportation
to individuals with disabilities under subsection (o0o) of section 606 of
the tax law contained in section four of this act shall expire on the
same date as provided in section 9 of part P of chapter 60 of the | aws
of 2004, as amended, section 10 of part V of chapter 62 of the I|aws of
2006, as anended and section 5 of chapter 522 of the | aws of 2006, as
anmended, respectively.

PART B

Section 1. The econom c devel opnent |law is anmended by adding a new
article 17 to read as foll ows:
ARTI CLE 17
OFFI CE OF THE NEW YORK STATE HOVESHORI NG | NI Tl ATI VE

SECTI ON 350. LEQ SLATI VE FI NDI NGS.

351. OFFICE OF THE NEW YORK STATE HOVESHORI NG | NI TI ATI VE.

352. OBJECTI VES.

353. PONERS AND DUTI ES.
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S 350. LEG SLATIVE FIND NGS. THE LEG SLATURE FINDS THAT RECENT
ADVANCES | N TELECOVWUNI CATI ONS AND THE ADVENT OF THE | NTERNET ARE REGU
LARLY CREATING NEW AND PREVIOUSLY UN MAG NED OPPORTUNI TIES FOR THE
CREATI ON OF JOBS AND PROSPERITY. THE LEGQ SLATURE FURTHER FINDS THAT
THESE ADVANCES | N COVMUNI CATI ONS HAVE ALSO PRESENTED THE STATE AND I TS
CI TIZENS WTH SI GNI FI CANT CHALLENGES IN TERMS OF GLOBAL COWPETI TI ON,
VWH CH CHALLENGES MJST BE ADDRESSED DI RECTLY FOR OUR STATE TO NMAI NTAI'N
| TS COWETI TI VE EDGE I N THE EVOLVING WORLD ECONOW. THE LEGQ SLATURE
FURTHER FINDS THAT THE PROPER PROMOTI ON OF | NTERNET JOB OPPORTUNI Tl ES
COULD HELP | MPROVE THE OVERALL ECONOM C CLIMATE WTH N THE STATE BY
PROVI DI NG POTENTI AL  EMPLOYMENT ANYWHERE W THI N THE STATE, | NCLUDI NG
BLI GHTED, | SOLATED, AND ECONOM CALLY DEPRESSED REG ONS. THE LEGQ SLATURE
FURTHER FI NDS THAT SUCH POTENTI AL JOBS ARE PARTI CULARLY SUI TED TO BEI NG
FI LLED BY BOTH NEW YORKERS W TH DI SABI LI TIES AND BY THOSE NEW YORKERS
WHOSE FAM LY RESPONSI BI LI TITES PRECLUDE OR MAKE | MPRACTI CAL WORKI NG
QUTSI DE OF THE HOVE. THE LEGQ SLATURE FURTHER FI NDS THAT NEW YORK | S HOME
TO A H GHLY PRODUCTI VE AND WELL EDUCATED WORKFORCE, AND THAT THI S WORK-
FORCE COULD AND SHOULD BE MADE AVAILABLE FOR EMPLOYMENT AT HOMVE BY
COVMPANI ES LOCATED ACROSS THE WORLD I N ORDER TO PROMOTE THE PROSPERI TY OF
THE STATE AND I TS CI TI ZENS.

S 351. OFFI CE OF THE NEW YORK STATE HOVESHORI NG | NI TI ATIVE. THERE IS
HEREBY ESTABLI SHED, UNDER THE DI RECTI ON OF THE COWM SSI ONER, THE OFFI CE
OF THE NEW YORK STATE HOVESHORING | N TIATIVE. THE DI RECTOR OF SUCH
OFFI CE SHALL BE APPO NTED BY THE GOVERNOR, SHALL REPORT DI RECTLY TO THE
COW SSI ONER ON THE ACTIVITIES OF THE OFFI CE, AND SHALL HOLD OFFICE AT
THE PLEASURE OF THE COW SSI ONER. THE DI RECTOR OF THE OFFI CE OF THE NEW
YORK STATE HOVESHORI NG | NI TI ATI VE SHALL ALSO REGULARLY ADVI SE AND REPORT
UPON | TS ACTIVITIES TO THE DEPARTMENT OF LABOR. | T SHALL BE THE DUTY OF
THE DI RECTOR OF THE OFFI CE OF THE NEW YORK STATE HOVESHORI NG | NI Tl ATl VE
TO ASSI ST THE GOVERNCR IN THE FORMULATI ON AND | MPLEMENTATI ON OF LAWS AND
PCLI CI ES RELATI NG TO THE PROMOTI ON, CREATI ON, AND | NTEGRATI ON OF TELE-
COMWUITI NG JOB OPPORTUNI TI ES | NTO THE ECONOM C FABRI C OF THE STATE. THE
DI RECTOR SHALL RECEI VE AN ANNUAL SALARY TO BE FIXED BY THE GOVERNOR
WTH N THE AMOUNT APPROPRI ATED THEREFOR. THE DI RECTOR MAY APPO NT SUCH
OFFI CERS, EMPLOYEES, AGENTS, CONSULTANTS AND SPECI AL COMW TTEES AS HE OR
SHE MAY DEEM NECESSARY TO CARRY OQUT THE PROVI SIONS OF THIS ARTICLE AND
PRESCRIBE THEIR DUTIES SUBJECT TO THE PROVI SI ONS OF THE Cl VIL SERVI CE
LAW AND THE RULES AND REGULATI ONS OF THE CIVIL SERVI CE COW SSI ON.

S 352. OBJECTIVES. THE OFFI CE OF THE NEW YORK STATE HOVESHORI NG | NI Tl -
ATIVE IS DI RECTED TO PROMOTE "HOVESHORI NG', AN [N TIATIVE THAT WLL
PROMOTE THE CREATI ON OF TELECOMMUTI NG JOB OPPCORTUNI TI ES ON BEHALF OF NEW
YORK WORKERS. THI'S ASSI STANCE SHOULD CONSI ST OF PROMOTI ON, OUTREACH,
COCRDI NATI ON, | NFORVATI ON, TECHNI CAL ASSI STANCE, AND REFERRAL SERVI CES
DESI GNATED TO ATTRACT EMPLOYERS WHO M GHT OTHERW SE NOT CONSI DER AN
ACTUAL MOVE TO NEW YORK STATE TO HI RE NEW YORK CI TI ZENS FOR EMPLOYMENT
OPPORTUNI TTES W TH N THE STATE NOW MADE PGOSSI BLE THROUGH TELECOMMUTI NG
AS VELL AS ENCOURAG NG NEW YORK STATE EMPLOYERS TO PROVI DE JOB OPPCORTU-
NI TI ES FOR TELECOMMUTI NG

S 353. PONERS AND DUTI ES. THE OFFI CE OF THE NEW YORK STATE HOVESHORI NG
I NI TI ATI VE SHALL:

1. COORDI NATE | TS EFFORTS W TH ALL OTHER STATE AGENCI ES, | NCLUDI NG BUT
NOT LIMTED TO THE DEPARTMENT, THE DEPARTMENT OF LABOR, THE OFFI CE OF
GENERAL SERVI CES, THE STATE OFFI CE FOR TECHNOLOGY, THE DEPARTMENT OF
EDUCATI ON, AND ALL OTHER AGENCI ES AS MAY BE APPROPRI ATE | N FORWARDI NG
TH' S OBJECTIVE. THE OFFICE MAY ALSO WORK | N COOPERATION WTH ANY
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NOT- FOR- PROFI T ORGANI ZATI ONS THAT THE OFFI CE BELI EVES W LL HELP FURTHER
| TS GOALS AND OBJECTI VES;

2. CONDUCT MARKETI NG AND PROMOTI ONAL ACTI VI TIES W TH THE | NTENTI ON OF
ENCOURAG NG EMPLOYERS BOTH WTHIN AND QUTSIDE OF NEW YORK STATE TO
EMPLOY NEW YORK CI TI ZENS | N TELECOMWWUTI NG JOBS;

3. SOLICIT RECOMVENDATI ONS FROM LOCAL GOVERNMENTS, BUSI NESSES, AND
NOT- FOR- PROFI T AGENCI ES FOR PROMOTI NG THE OBJECTIVES OF TH'S ARTICLE,
AND REFER SUCH RECOMMENDATIONS TO THE GOVERNOR, THE LEG SLATURE AND
APPROPRI ATE STATE AGENCI ES OR AUTHORI Tl ES;

4. CONDUCT | NVESTI GATI ONS, RESEARCH, STUDI ES AND ANALYSES OF MATTERS
CONSI STENT W TH THE GOALS AND OBJECTI VES OF TH S ARTI CLE;

5. COORDI NATE W TH THE OFFI CE OF GENERAL SERVI CES TO DEVELOP A PROGRAM
VWHERE SUCH SURPLUS STATE EQUI PMENT AS MAY BE APPROPRI ATE AND USEFUL W LL
BE MADE AVAI LABLE FOR SALE TO QUALI FI ED BUSI NESSES THAT HAVE BEEN | DEN-
TI FI ED AS CREATI NG TELECOMWUTI NG JOBS |IN NEW YORK STATE, AND SHALL
DEVELOP SUCH RULES AND REGULATI ONS AS ARE NEEDED TO | MPLEMENT SUCH A
PROGRAM | NCLUDI NG THE CRI TERI A FOR PARTI Cl PATI ON | N SUCH PROGRAM AND

6. COORDI NATE W TH THE OFFI CE OF GENERAL SERVI CES TO DEVELOP A PROGRAM
VHERE QUALI FYI NG BUSI NESSES THAT HAVE BEEN | DENTI FI ED AS CREATI NG TELE-
COMUTING JOBS MAY BE MADE ELIGBLE TO MAKE PURCHASES OF MATERI ALS,
EQUI PMENT, OR SUPPLI ES FROM CENTRALI ZED CONTRACTS FOR COWODI TIES |IN
ACCORDANCE W TH CONDI TI ONS SET BY THE OFFI CE AND THE OFFI CE OF GENERAL
SERVI CES; PROVI DED THAT THE QUALI FI ED BUSI NESS SHALL ACCEPT SOLE RESPON-
SIBILITY FOR ANY PAYMENT DUE THE VENDOR THE OFFI CE SHALL DEVELOP SUCH
RULES AND REGULATI ONS AS ARE NEEDED TO | MPLEMENT SUCH A PROGRAM AND TO
DETERM NE THE ELI G BI LI TY FOR PARTI Cl PATI ON | N SUCH PROGRAM

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
44 to read as foll ows:

44. TELECOWMUTI NG JOB CREATI ON WAGE TAX CREDIT. (A) A TAXPAYER SHALL
BE ALLONED A CREDI T TO BE COWPUTED AS HEREI NAFTER PROVI DED, AGAI NST THE
TAX | MPOCSED BY THI S ARTICLE. THE AMOUNT OF SUCH CREDIT SHALL BE AS
PRESCRI BED BY PARAGRAPH (D) OF THI' S SUBDI VI SI ON.

(B) FOR THE PURPCSES OF THI' S SUBDI VI SI ON, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(1) "TELECOWUTI NG JOB CREATI ON WAGES' MEANS WAGES PAI D BY THE TAXPAY-
ER FOR EMPLOYMENT, DURI NG THE TAXABLE YEAR WHERE SUCH EMPLOYMENT IS IN A
TELECOMMUTI NG JOB AND PERFORMED BY TELECOMMUTI NG EMPLOYEES.

(1'l) "TELECOMMUTI NG JOB" MEANS A POSI TION THAT DID NOT EXIST IN THE
TAXPAYER' S BUSINESS |IN NEW YORK STATE DURI NG THE THREE TAXABLE YEARS
PRIOR TO H RI NG THE TELECOWUTI NG EMPLOYEES FOR WHOM THE CREDIT IS
CLAIMED AND VWHICH PROVIDES NOT LESS THAN TWENTY HOURS PER WEEK OF
EMPLOYMENT.

(1'11) "TELECOWUTI NG EMPLOYEE" MEANS A NEW YORK RESI DENT WHO RECEI VED
TELECOMMUTI NG JOB CREATI ON WAGES AND WHO WAS NOT EMPLOYED BY THE TAXPAY-
ER IN THE THREE PRI OR TAXABLE YEARS, AND WHO PERFORMS HI S OR HER JOB
DUTY FROM HI' S OR HER RESI DENCE.

(1V) "TAXPAYER' MEANS A NEW YORK TAXPAYER AS DEFI NED | N PARAGRAPH (F)
OF SUBDI VI SION ONE OF THI' S SECTI ON.

(© THE CREDIT MAY BE CLAI MED BY THE TAXPAYER I N THE FI RST YEAR THE
TELECOMMUTI NG EMPLOYEE | S EMPLOYED BY THE TAXPAYER, PROVI DED, HOWEVER,
VHERE A TELECOWVMUTI NG EMPLOYEE | S H RED I N THE LAST QUARTER OF A TAXABLE
YEAR AND |S EMPLOYED BY THE TAXPAYER FOR THE ENTI RE FOLLOW NG TAXABLE
YEAR, THE TAXPAYER MAY ELECT TO FOREGO THE CREDI T FOR THE TAXABLE YEAR
O THE H R NG AND CLAIM A CREDIT FOR THE FOLLON NG TAXABLE YEAR WH CH
REFLECTS WAGES PAID I N SUCH YEAR
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(D) THE AMOUNT OF THE CREDI T SHALL EQUAL FI FTY PERCENT OF THE PERSONAL
| NCOVE TAX GENERATED BY THE TELECOWUTI NG EMPLOYEE BY THE TAXPAYER,
PROvVI DED, HOWEVER, THAT THE CREDI T PROVI DED FOR UNDER THI S SUBDI VI SI ON
W TH RESPECT TO THE TAXABLE YEAR, AND CARRYOVERS OF SUCH CREDIT TO THE
TAXABLE VYEAR, DEDUCTED FROM THE TAX OTHERW SE DUE, MAY NOT, IN THE
AGGREGATE, EXCEED FI FTY PERCENT OF THE TAX | MPOSED UNDER SECTION TWO
HUNDRED NINE OF THI'S ARTICLE COWUTED W THOUT REGARD TO ANY CREDI T
PROVI DED FOR BY THI S ARTI CLE.

(E) THE CREDI T AND CARRYOVERS OF SUCH CREDI T ALLOWNED UNDER THI S SUBDI -
VI SI ON FOR ANY TAXABLE YEAR SHALL NOT, I N THE AGGREGATE, REDUCE THE TAX
DUE FOR SUCH YEAR TO LESS THAN THE H GHER OF THE AMOUNTS PRESCRI BED | N
PARAGRAPHS (C) AND (D) OF SUBDIVISION ONE OF THI S SECTI ON, HOWEVER, |F
THE AMOUNT OF CREDIT OR CARRYOVERS OF SUCH CREDI T, OR BOTH, ALLOWED
UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, OR |F ANY PART OF THE CREDI T OR CARRYOVERS OF SUCH CREDI T MAY
NOT BE DEDUCTED FROM THE TAX OTHERW SE DUE BY REASON OF THE FINAL
SENTENCE OF PARAGRAPH (D) OF THI' S SUBDI VI SI ON, ANY AMOUNT OF CREDI T OR
CARRYOVERS OF SUCH CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY
BE CARRIED OVER TO THE FOLLOWN NG YEAR OR YEARS AND MAY BE DEDUCTED FROM
THE TAX FOR SUCH YEAR OR YEARS.

S 3. Section 606 of the tax law is anended by addi ng a new subsection
(u) to read as foll ows:

(U TELECOWUTI NG JOB CREATI ON WAGE TAX CREDIT. (1) A TAXPAYER SHALL
BE ALLOAED A CREDI T, TO BE COWPUTED AS HEREI NAFTER PROVI DED, AGAI NST THE
TAX | MPCSED BY THI S ARTI CLE. THE AMOUNT OF SUCH CREDIT SHALL BE AS
PRESCRI BED BY PARAGRAPH THREE OF THI S SUBSECTI ON.

(2) FOR THE PURPCSES OF THI S SUBSECTI ON, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(1) "TELECOMMUTI NG JOB" MEANS A PCSITION THAT DID NOT EXIST IN THE
TAXPAYER S BUSI NESS | N THE THREE TAXABLE YEARS PRI OR TO HI RI NG THE TELE-
COVMUTI NG EMPLOYEES FOR WHOM THE CREDIT IS CLAI MED AND WHI CH PROVI DES
NOT LESS THAN TWENTY HOURS PER WEEK OF EMPLOYMENT.

(1'l) "TELECOMMUTI NG JOB CREATI ON WAGES' MEANS WAGES PAID BY THE
TAXPAYER FOR EMPLOYMENT, DURI NG THE TAXABLE YEAR WHERE SUCH EMPLOYMENT
IS IN A TELECOWUTI NG JOB CREATED FOR AND PERFORMED BY TELECOMMUTI NG
EMPLOYEES.

(1'11) "TELECOMWUTI NG EMPLOYEE" MEANS A NEW YORK RESI DENT WHO RECEI VES
TELECOMMUTI NG JOB CREATI ON WAGES, WHO WAS NOT EMPLOYED BY THE TAXPAYER
I N THE THREE PRI OR TAXABLE YEARS, AND WHO PERFORMS THEI R JOB DUTI ES FROM
H S OR HER RESI DENCE.

(1V) "TAXPAYER' MEANS A NEW YORK TAXPAYER, AS DEFI NED | N PARAGRAPH (F)
OF SUBDI VI SI ON ONE OF SECTI ON TWD HUNDRED TEN OF THI S CHAPTER

THE CREDIT MAY BE CLAI MED BY THE TAXPAYER I N THE FI RST YEAR THE
TELECOMMUTI NG EMPLOYEE | S EMPLOYED BY THE TAXPAYER, PROVI DED, HOWEVER,
VHERE A TELECOVMUTI NG EMPLOYEE | S HIRED I N THE LAST QUARTER OF A TAXABLE
YEAR AND |S EMPLOYED BY THE TAXPAYER FOR THE ENTI RE FOLLOW NG TAXABLE
YEAR, THE TAXPAYER MAY ELECT TO FOREGO THE CREDI T FOR THE TAXABLE YEAR
O THE H R NG AND CLAIM A CREDIT FOR THE FOLLON NG TAXABLE YEAR WH CH
REFLECTS WAGES PAID I N SUCH YEAR.

(3) THE AMOUNT OF THE CREDI T SHALL EQUAL FI FTY PERCENT OF THE PERSONAL
| NCOVE TAX GENERATED BY THE TELECOMMUTI NG EMPLOYEES EMPLOYED BY THE
TAXPAYER, PROVI DED,  HOWEVER, THAT THE CREDI T PROVI DED FOR UNDER THI S
SUBSECTI ON W TH RESPECT TO THE TAXABLE YEAR, AND CARRYOVERS OF SUCH
CREDIT TO THE TAXABLE VYEAR, DEDUCTED FROM THE TAX OTHERW SE DUE, MAY
NOT, | N THE AGGREGATE, EXCEED FI FTY PERCENT OF THE TAX | MPOSED UNDER
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SECTI ON  TWO HUNDRED NI NE OF THI S CHAPTER COWPUTED W THOUT REGARD TO ANY
CREDI T PROVI DED FOR BY THI S ARTI CLE.

(4) | F THE AMOUNT OF THE CREDI T AND CARRYOVERS OF SUCH CREDI T ALLOWED
UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S
TAX FOR SUCH YEAR, THE EXCESS, AS WELL AS ANY PART OF THE CREDIT OR
CARRYOVERS OF SUCH CREDI T, OR BOTH, WHI CH MAY NOT BE DEDUCTED FROM THE
TAX OTHERW SE DUE BY REASON OF THE FI NAL SENTENCE | N PARAGRAPH THREE OF
THI S SUBSECTI ON, MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND
MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART C

Section 1. The general nunicipal law is amended by adding a new
section 959-c to read as foll ows:

S 959-C. DECERTI FI CATI ON DUE TO THE OUTSOURCI NG OF JOBS. A CERTIFIED
BUSINESS ENTERPRISE IN AN EMPIRE ZONE SHALL BE DECERTI FI ED BY THE
COW SSI ONER, THE LOCAL EMPIRE ZONE CERTIFICATION OFFICER AND THE
COW SSIONER OF LABOR IF IT IS DETERM NED THAT SUCH CERTI FI ED BUSI NESS
ENTERPRI SE HAS FAI LED TO MEET JOB CREATI ON PROQJIECTI ONS AS SET FORTH |IN
THE CERTI FI CATI ON PROCESS, AND I T | S FOUND THAT SUCH CERTI FI ED BUSI NESS
HAS OUTSOURCED JOBS. PRIOR TO THE COW SSI ONER, THE LOCAL EMPI RE ZONE
CERTI FI CATION OFFICER AND THE COWM SSI ONER OF LABOR DECERTI FYI NG SUCH
CERTI FI ED BUSI NESS ENTERPRI SE, THEY SHALL PROVI DE NOTICE TO THE CERTI -
FIED BUSINESS ENTERPRISE OF THEIR I NTENT TO DECERTI FY SUCH CERTI FI ED
BUSI NESS ENTERPRI SE AND OF | TS RI GHT TO REQUEST A HEARING A CERTI FI ED
BUSI NESS ENTERPRI SE SHALL HAVE THH RTY DAYS W TH N WHI CH TO REQUEST A
HEARI NG FROM | TS RECEI PT OF THE NOTI CE OF | NTENT TO REVOKE CERTI FI CATI ON
AND OPPORTUNI TY FOR A HEARI NG FAI LURE TO REQUEST A HEARING WTHI N THI R-
TY DAYS SHALL BE DEEMED A WAI VER OF THE CERTI FI ED BUSI NESS ENTERPRI SE' S
RIGHT TO A HEARING FOR THE PURPOSES OF THI' S SECTI ON, "OUTSOURCE" MEANS
TO RELOCATE OR MOVE JOBS QUTSI DE OF THE STATE OF NEW YORK TO ANOTHER
STATE OR COUNTRY.

S 2. This act shall take effect imediately.

PART D

Section 1. Section 208 of the tax law is anmended by addi ng two new
subdi vi sions 20 and 21 to read as foll ows:

20. "MANUFACTURER' SHALL MEAN A TAXPAYER WHI CH DURI NG THE TAXABLE YEAR
'S PRINCI PALLY ENGAGED IN THE PRODUCTION OF GOODS BY MANUFACTURI NG
PROCESSI NG  ASSEMBLI NG REFI NI NG M NI NG EXTRACTI NG FARM NG, AGRI CUL-
TURE, HORTI CULTURE, FLORI CULTURE, WVITICULTURE OR COMVERCI AL FISH NG
MOREOVER, FOR PURPCSES OF COWUTING THE CAPITAL BASE | N A COVBI NED
REPORT, THE GROUP SHALL BE CONSI DERED A "MANUFACTURER' FOR PURPOSES OF
THI'S ARTI CLE ONLY | F THE COVBI NED GROUP DURI NG THE TAXABLE YEAR IS PRI N-
Cl PALLY ENGAGED IN THE ACTIVITIES SET FORTH IN THI S SUBDI VI SI ON, OR ANY
COVBI NATI ON THEREOF.

21. "PRINCl PALLY ENGAGED' SHALL | NCLUDE A TAXPAYER OR A COVBI NED GROUP
| F, DURI NG THE TAXABLE YEAR, MORE THAN FIFTY PERCENT OF THE GRCSS
RECEI PTS OF THE TAXPAYER OR COMBI NED GROUP, RESPECTI VELY, ARE DERI VED
FROM RECElI PTS FROM THE SALE OF GOODS PRODUCED BY MANUFACTURING IN
COWUTING A COMBINED GROUP'S GCROSS RECEIPTS, | NTERCORPORATE RECEI PTS
SHALL BE ELI M NATED.
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S 2. Section 209 of the tax law is anended by addi ng a new subdi vi si on
11 to read as foll ows:

11. FOR ANY TAXABLE YEAR BEG NNING ON OR AFTER JANUARY FI RST, TWO
THOUSAND NI NE, A TAXPAYER WHO I S A MANUFACTURER SHALL BE FULLY EXEMPT
FROM ALL TAXES | MPOSED BY THI S ARTI CLE

S 3. Subsection (f) of section 601 of the tax |aw, as anmended by chap-
ter 248 of the laws of 1997, is anended to read as foll ows:

(f) Partners and partnerships. A partnership as such shall not be
subject to tax under this article. Persons carrying on business as part-
ners shall be liable for tax under this article only in their separate
or individual capacities. NOTWTHSTANDI NG THI S OR ANY OTHER SECTI ON OF
TH'S ARTICLE, A PERSON S LIABILITY FOR TAX UNDER TH' S SUBSECTION, |IF
SUCH PERSON S PRI MARY ACTIVITY ISIN H S OR HER ROLE AS A MANUFACTURER
SHALL BE ZERO FOR TAXABLE YEARS BEGQ NNI NG ON OR AFTER JANUARY FI RST, TWO
THOUSAND NI NE.  FOR PURPCSES OF THI'S SECTI ON A PERSON SHALL BE CLASSI -
FIED AS A MNUFACTURER IF, HE OR SHE IS PRI NCI PALLY ENGAGED I N THE
PRODUCTI ON OF GOODS BY MANUFACTURI NG PROCESSI NG ASSEMBLI NG,  REFI NI NG
M N NG EXTRACTING FARM NG  AGRI CULTURE, HORTI CULTURE, FLORI CULTURE
VI TI CULTURE OR COMMERCI AL FI SHING | N ADDI TI ON, FOR PURPCSES OF COWPUT-
| NG THE CAPI TAL BASE I N A COVBI NED REPORT, THE GROUP SHALL BE CONSI DERED
A MANUFACTURER FOR PURPCSES OF THI S ARTI CLE, ONLY | F THE COVBI NED GROUP
DURI NG THE TAXABLE YEAR | S PRI NCI PALLY ENGAGED IN THE ACTIVITIES SET
FORTH IN TH'S SUBSECTI ON, OR ANY COVBI NATI ON THEREOF. FOR PURPOSES OF
THI' S SUBSECTI ON, A TAXPAYER IS "PRI NClI PALLY ENGAGED' |IN THE DESCRI BED
ACTIVITY |F, DURING THE TAXABLE YEAR, MORE THAN FI FTY PERCENT OF THE
GROSS RECEI PTS OF THE TAXPAYER ARE DERI VED FROM RECElI PTS FROM ACTI VI TI ES
COVERED BY THI S SUBSECTION. As used in this article, the term "partner-
ship" shall include, unless a different meaning is clearly required, a
subchapter Klimted liability conmpany. The term "subchapter K Ilimted
liability conpany” shall nmean a limted liability conpany cl assified as
a partnership for federal income tax purposes. The term"limted liabil-
ty conmpany" nmeans a donestic limted liability conpany or a foreign
imted liability conpany, as defined in section one hundred two of the
imted liability conmpany law, a limted liability investnent conpany
ormed pursuant to section five hundred seven of the banking law, or a
imted liability trust conpany fornmed pursuant to section one hundred
wo- a of the banking | aw

S 4. Subsection (b) of section 602 of the tax |aw, as anmended by chap-
ter 333 of the laws of 1987, is anended to read as foll ows:

(b) The tax inposed by this section on New York m ninmm taxable
i ncome, as defined in section six hundred twenty-two or section six
hundred thirty-six, as the case may be, shall be at the rate of six
percent, EXCEPT FOR, |IN THE CASE OF | NCOVE DERI VED FROM ACTIVITY OF A
PERSON CLASSI FI ED AS A MANUFACTURER UNDER SUBSECTI ON (F) OF SECTI ON SI X
HUNDRED ONE OF THI S PART, THE TAX | MPOSED BY THIS SECTION ON NEW YORK
M N MUM TAXABLE | NCOVE FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY
FI RST, TWO THOUSAND NI NE, SHALL BE ZERO.

S 5. This act shall take effect immediately and shall apply to taxable
years conmenci ng on or after January 1, 2009; provided, however, that
t he conmi ssioner of taxation and finance is authorized to pronul gate any
and all rules and regul ati ons and take any ot her neasures necessary for
the tinely inplenmentation of this act on its effective date on or before
such date.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
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inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through D of this act shall be
as specifically set forth in the last section of such Parts.



