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STATE OF NEW YORK

2992
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2009

Introduced by M of A PHEFFER, ENGLEBRI GHT -- Ml ti-Sponsored by -- M
of A TOMS -- read once and referred to the Conmittee on Judiciary

AN ACT to anend the real property law, in relation to requiring sellers
of residential real property to disclose radon test results for all
houses offered for sale, exchange or for |lease with option to buy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property law is anmended by addi ng a new section
443-b to read as foll ows:

S 443-B. RADON TEST RESULTS DI SCLOSURE NOTICE. 1. EACH PERSON WHO
OFFERS RESI DENTI AL  REAL PROPERTY I N NEW YORK STATE FOR SALE, EXCHANGE,
OR FOR LEASE W TH OPTI ON OR OBLI GATION TO PURCHASE, MJST PROVIDE THE
PURCHASER, PRIOR TO THE EXECUTI ON OF ANY CONTRACT TO PURCHASE, OPTI ON,
OR LEASE (W TH OPTION OR OBLI GATION TO PURCHASE) W TH PRE-M Tl GATI ON
AND, WHERE APPLI CABLE, POST-M TI GATI ON RESULTS OF THE MOST RECENT RADON
MEASUREMENT TEST PERFORMED W THI N THE PREVIQUS SI X MONTHS BY A RADON
MEASUREMENT BUSI NESS CERTI FI ED BY THE DEPARTMENT OF HEALTH.

(A) EACH PAGE OF SUCH REPORT SHALL BE SI GNED AND DATED BY THE SELLER
AND, UPON RECEI PT, THE PROSPECTI VE PURCHASER. A COPY OF THE SIGNED
REPORT SHALL BE ATTACHED TO ANY AGREEMENT TO SELL, EXCHANGE, OR LEAVE
(WTH OPTION OR OBLIGATION TO PURCHASE) THE PROPERTY ENTERED | NTO
BETWEEN THE TWDO PARTIES. THE SELLER SHALL SI MULTANEOUSLY PROVI DE THE
PURCHASER W TH AN | NFORVATI ONAL PAMPHLET APPROVED AND SUPPLIED BY THE
DEPARTMENT OF HEALTH. THE PURCHASER SHALL BE GRANTED A TEN DAY PERI OD TO
CONDUCT A FOLLOW UP RADON TEST, |F DESI RED BEFORE BECOM NG OBLI GATED TO
A CONTRACT.

(B) THE FOLLOW NG ARE EXEMPT FROM THE PROVI SIONS OF THI S SECTI ON:

(1) ANY TRANSFER FROM ONE OR MORE CO- OAWNERS SOLELY TO ONE OR MORE OF
THE OTHER CO- OMNERS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) TRANSFERS MADE TO THE SPOUSE, MOTHER, FATHER, BROTHER, SI STER,
CHI LD, GRANDPARENT, OR GRANDCHI LD OF THE TRANSFEROR WHERE NO CONSI DER-
ATION IS PAI G,

(3) TRANSFERS PURSUANT TO AN ORDER OF A COURT;

(4) TRANSFERS OF NEWY CONSTRUCTED RESI DENTI AL REAL PROPERTY FOR VHI CH
AN | MPLI ED WARRANTY | S PROVI DED;

(5) TRANSFERS MADE BY EXECUTORS, ADM NI STRATORS, TRUSTEES, OR CONSER-
VATCRS;

(6) TRANSFERS BY THE FEDERAL GOVERNMENT, OR ANY PCLI TI CAL SUBDI VI SI ON
THEREOF, OR ANY CORPORATI ON, | NSTI TUTI ON, OR QUASI - GOVERNVENTAL AGENCY
CHARTERED BY THE FEDERAL GOVERNMENT,;

(7) TRANSFERS BY DEED I N LI EU OF FORECLOSURE;

(8) TRANSFERS BY THE STATE OF NEW YORK OR ANY POCLITICAL SUBDI VI SION
THEREGCF,

(9) TRANSFERS OF PROPERTY WH CH WERE THE SUBJECT OF A CONTRACT OR
OPTI ON ENTERED | NTO PRI OR TO THE EFFECTI VE DATE OF THI S SECTI ON; AND

(10) ANY TRANSFER OF PROPERTY ACQUI RED BY A JUDGVENT OF FORECLOSURE BY
SALE OR BY A DEED IN LI EU OF FORECLOSURE.

(© THE PROVI SIONS OF THI S SECTI ON APPLY ONLY TO TRANSFERS BY SALE,
EXCHANGE, OR LEASE W TH OPTI ON OR OBLI GATI ON TO PURCHASE, OF RESI DENTI AL
REAL PROPERTY CONSI STI NG OF NOT' LESS THAN ONE NOR MORE THAN FOUR DWELL-
NG UNITS AND APPLY TO ALL TRANSFERS, W TH OR W THOUT THE ASSI STANCE OF
A LI CENSED REAL ESTATE BROKER OR SALESMAN.

2. EACH PRE-M TI GATI ON AND POST-M TI GATI ON REPORT OF A RADON MEASURE-
MENT TEST PROVI DED TO THE PROSPECTI VE PURCHASER OF PROPERTY FOR SALE,
EXCHANGE, OR LEASE W TH OPTI ON OR OBLI GATI ON TO PURCHASE SHALL | NCLUDE,
BUT NOT NECESSARILY BE LIMTED TO, THE FOLLOW NG | NFORMATI ON:

(A) THE NAVE OF THE OAMNER AND RESI DENT, STREET ADDRESS, MJUNI Cl PALITY,
COUNTY, AND ZI P CODE OF LOCATI ON WHERE TESTI NG WAS PERFORMED;

(B) THE TYPE OF EQUI PMENT USED FOR RADON AND RADON DECAY PRODUCT TEST-
I NG ACCORDI NG TO THE AUTHORI ZED MEASUREMENT PROTOCOLS, MEDI A TESTED, AND
CONDI TI ONS UNDER WHI CH TESTI NG WAS PERFORVED,

(© THE LEVEL OR FLOOR OF THE BUI LDI NG WHERE TESTS WERE CONDUCTED,

(D) THE RESULTS OF THE TEST I N PI COCURI ES/ LI TER (PCI/L) OF RADON GAS
OR WORKI NG LEVEL (W.) OF RADON DECAY PRODUCTS;

(E) THE DATE OF START AND COWPLETION TIMES WHEN THE TEST WAS
CONDUCTED,

(F) THE PURPOSE OF THE TEST, SUCH AS SCREENI NG, FOLLOW UP, DI AGNCSTI C,
PRE- M Tl GATI ON, OR POST- M Tl GATI ON,

(G THE CERTIFIED RADON LABORATORY PERFORM NG ANALYSI S OF THE SAMPLE
DEVI CES;

(H THE TYPE OF BU LDI NG THE TEST WAS PERFORVED |IN.  RESIDENTIAL OR
NON- RESI DENTI AL;

(1) WHETHER THE SAMPLING WAS PERFORMED BY THE BUI LDI NG OANER OR A
CERTI FI ED RADON PROFESSI ONAL; AND

(J) WHETHER OR NOT THE TEST WAS CONDUCTED AS PART OF A REAL ESTATE
TRANSACTI ON.

3. RADON MEASUREMENT BUSI NESSES CERTI FI ED BY THE DEPARTMENT OF HEALTH
SHALL SUBM T TO THE DEPARTMENT OF HEALTH BY THE FI RST DAY OF THE SECOND
MONTH NEXT SUCCEEDI NG THE MONTH I N WH CH THE RADON AND RADON PROGENY
VEASUREMENTS WERE PERFORMVED THE RESULTS OF ALL RADON AND RADON PROGENY
MEASUREMENTS PERFORMED IN SUCH APPROPRI ATE PRECEDI NG MONTH.  THE | NFOR-
MATI ON SHALL BE SUBM TTED IN A FORVAT TO BE PRESCRI BED BY THE DEPARTMENT
OF HEALTH AND SHALL | NCLUDE, BUT NOT NECESSARI LY BE LIM TED TO

(A) THE NAVE OF THE OAMNER AND RESI DENT, STREET ADDRESS, MJUNI Cl PALITY,
COUNTY, AND ZI P CODE OF LOCATI ON WHERE TESTI NG WAS PERFORMED;
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(B) THE TYPE OF EQUI PMENT USED FOR RADON AND RADON DECAY PRODUCT TEST-
I NG ACCORDI NG TO THE AUTHORI ZED MEASUREMENT PROTOCOLS, MEDI A TESTED, AND
CONDI TI ONS UNDER WHI CH TESTI NG WAS PERFORVED,

(© THE LEVEL OR FLOOR OF THE BUI LDI NG WHERE TESTS WERE CONDUCTED,

(D) THE RESULTS OF THE TEST I N PI COCURI ES/ LI TER (PCI/L) OF RADON GAS
OR WORKI NG LEVEL (W.) OF RADON DECAY PRODUCTS;

(E) THE DATE OF START AND COWPLETION TIMES WHEN THE TEST WAS
CONDUCTED,

(F) THE PURPOSE OF THE TEST, SUCH AS SCREENI NG, FOLLOW UP, DI AGNCSTI C,
PRE- M Tl GATI ON, OR POST- M Tl GATI ON,

(G THE CERTIFI ED RADON LABORATORY PERFORM NG ANALYSI S OF THE SAMPLE
DEVI CES;

THE TYPE OF BUI LDI NG THE TEST WAS PERFORVED | N RESIDENTIAL OR
NON- RESI DENTI AL;

(1) WHETHER THE SAMPLING WAS PERFORMED BY THE BU LDI NG OANER OR A
CERTI FI ED RADON PROFESSI ONAL; AND

(J) WHETHER OR NOT THE TEST WAS CONDUCTED AS PART OF A REAL ESTATE
TRANSACTI ON.

4. RADON M TI GATI ON BUSI NESSES CERTI FI ED BY THE DEPARTMENT OF HEALTH
SHALL SUBM T TO THE DEPARTMENT OF HEALTH BY THE FI RST DAY OF THE SECOND
MONTH NEXT SUCCEEDING THE MONTH IN VWHICH THE M TI GATI ON WORK WAS
PERFORMED A REPORT OF ALL M Tl GATI ON WORK PERFORMED | N SUCH APPROPRI ATE
PRECEDI NG MONTH. THE REPORTS SHALL BE SUBM TTED IN A FORVAT TO BE
PRESCRI BED BY THE DEPARTMENT OF HEALTH AND SHALL | NCLUDE THE FOLLOW NG
| NFORVATI ON:

(A) THE NAME AND ADDRESS OF THE OMNER AND RESI DENT OF THE BUI LDI NG I N
VWH CH M Tl GATI ON WORK WAS PERFORMED AND THE TYPE OF BUI LDI NG THAT WAS
M Tl GATED: RESI DENTI AL OR NON- RESI DENTI AL,;

(B) A DESCRI PTION OF THE M Tl GATI ON WORK PERFORMED | N EACH BUI LDI NG,
SPECI FYI NG THE TYPE OF M Tl GATI ON SYSTEMS | NSTALLED AND THE DATE OF
| NSTALLATI ON; AND

(© ALL PRE-MTIGATION AND POST-M TI GATI ON RADON TEST RESULTS, TEST
DATES, METHODS OF MEASUREMENT, THE LEVEL OR FLOOR OF BUI LDING ON WH CH
TESTS WERE PERFORMED, AND THE NAMVE OF THE CERTI FI ED MEASUREMENT BUSI NESS
PERFORM NG THE TESTS.

5. FAILURE OF THE SELLER OF RESIDENTI AL REAL PROPERTY | N NEW YORK
STATE OFFERED FOR SALE, EXCHANGE, OR LEASE W TH OPTI ON OR OBLI GATION TO
PURCHASE TO PROVI DE A PURCHASER, PRI OR TO THE EXECUTI ON OF ANY CONTRACT
TO PURCHASE, OPTION, OR LEASE (W TH OPTI ON OR OBLI GATION TO PURCHASE),
WTH PRE-M TI GATION RESULTS OR, WHERE APPLICABLE, POST-M TI GATI ON
RESULTS OF THE MOST RECENT RADON PROGENY MEASUREMENT TEST PERFORMED
WTH N THE PREVI QUS SI X MONTHS BY A RADON MEASUREMENT BUSI NESS CERTI FI ED
BY THE DEPARTMENT OF HEALTH MAKES THE SELLER LI ABLE, FOR A PERI CD OF
TWELVE MONTHS MEASURED FROM THE DATE OF SUCH EXECUTI ON, FOR ALL OF THE
PURCHASER S REASONABLE COSTS | N DETECTI NG AND CORRECTI NG A RADON PROB-
LEM THE SELLER WLL BE SIM LARLY LI ABLE FOR SUCH COSTS IF THE SELLER
FAI LS:

(A) TO PROVIDE THE PURCHASER W TH AN | NFORVATI ONAL PAMPHLET APPROVED
AND SUPPL| ED BY THE DEPARTMENT OF HEALTH, OR

(B) TO PROVI DE THE PURCHASER W TH AN OPPORTUNI TY TO CONDUCT A FOLLOW
UP RADON TEST, |F DESI RED; OR

(©) TO ATTACH THE SI GNED COPI ES OF ALL REAL ESTATE CONTRACTS.

AN ACTION TO RECOVER SUCH COSTS MJUST BE COMMENCED W THI N THREE YEARS
AFTER THE DATE ON WHI CH THE CLOSI NG OF THE SALE TAKES PLACE. IN ADDI -
TION, THE COURT NMAY ALSO AWARD REASONABLE ATTORNEY'S FEES TO THE



OO WNE

A 2992 4

PURCHASER | F THE PURCHASER BRI NGS A SUCCESSFUL ACTI ON AGAI NST THE SELLER
AS PROVIDED I N TH S SUBDI VI SI ON

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law, and shall apply to al
contracts for the purchase of residential real property entered into on
or after such date.



