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Committee on Judiciary

AN ACT to anend the famly court act, in relation to establishing inten-
tional paternity fraud

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The famly court act is anended by adding a new section
439-b to read as foll ows:

S 439-B. | NTENTIONAL PATERNITY FRAUD. 1. FOR THE PURPCSES OF THI S
SECTI ON, "I NTENTI ONAL PATERNI TY FRAUD' MEANS ANY PERSON WHO KNOW NGLY
AND WTH |INTENT TO DECEIVE ANOTHER PERSON FOR FI NANCI AL GAI N OR ANY
OTHER FORM OF CONTROL OVER SUCH PERSON, REPRESENTS THAT A CHILD IS THE
PRODUCT OF A UNI ON BETWEEN THE TWO PERSONS.

2. NOTW THSTANDI NG ANY LAW RULE OR REGULATI ON TO THE CONTRARY, ElI THER
PARTY WTH A CH LD OR CHI LDREN | N COMWON MAY REQUEST A HEARI NG TO DETER-
M NE WHETHER | NTENTI ONAL PATERNI TY FRAUD EXI STS. THE STANDARD OF PROCF
REQUI RED TO ESTABLI SH LI ABI LI TY SHALL BE CLEAR AND CONVI NCI NG EVI DENCE.
A FI NDI NG OF | NTENTI ONAL PATERNI TY FRAUD AGAI NST A PERSON MAY WARRANT AN
ADJUSTMENT TO AN ORDER OF SUPPORT I N FAVOR OF THE PREVAI LI NG PARTY | F
SUCH ADJUSTMENT IS IN THE BEST INTEREST OF THE CHILD OR CH LDREN IN
COVIVON.

3. UPON A FINDI NG OF | NTENTI ONAL PATERNI TY FRAUD, THE COURT SHALL
ASSESS A CIVIL PENALTY OF A FINE OF NOT MORE THAN FI VE HUNDRED DOLLARS.
THE COURT MAY IN |ITS DI SCRETION | SSUE AN ORDER OF PROTECTI ON TO THE
PREVAI LI NG PARTY, AS PROVIDED IN ARTICLE FIVE HUNDRED THIRTY OF THE
CRIM NAL PROCEDURE LAW THE COURT MAY IN I TS DI SCRETI ON REFER El THER
PARTY OR BOTH FOR COUNSELI NG IN THE BEST | NTEREST OF THE CH LD OR CHI L-
DREN | N COVIVON.

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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