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STATE OF NEW YORK

2973
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2009

I ntroduced by M of A BENJAM N, MLLMAN, CLARK, ROBINSON, POWAELL, BENE-
DETTO -- Milti-Sponsored by -- M of A BOYLAND, BRENNAN, Del MONTE,
HOOPER, MAYERSOHN, M ENENY, PERRY, PHEFFER, REILLY, N RIVERA, WRI GHT
-- read once and referred to the Conmttee on Health

AN ACT to amend the public health law, in relation to office-based
surgery discl osures

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
230-e to read as foll ows:

S 230-E. DI SCLOSURES; OFFI CE-BASED SURGERY. 1. ANY PHYSICIAN WHO
CONDUCTS OFFI CE-BASED SURGERY SHALL PROVIDE FULL DI SCLOSURE TO H'S OR
HER PATI ENTS OF THE FOLLOW NG

A. TYPES AND FREQUENCY OF SURGA CAL PROCEDURES CONDUCTED IN THE OFFI CE
IN THE PREVI QUS THREE YEARS.

B. MEDICAL AND SURG CAL TRAINING CREDENTIALS, | NCLUDI NG DATES OF
CERTI FI CATI ON, ASSOCI ATED W TH ALL SURG CAL STAFF | NVOLVED | N CONDUCTI NG
THE SURG CAL PROCEDURE REQUESTED BY THE PATI ENT.

C. THE PHYSI Cl AN S EXPERI ENCE W TH ADVERSE PATI ENT EVENTS | NCLUDI NG
BUT NOT LIMTED TO  RATES OF | NFECTI ON, SURG CAL ANOVALI ES, COWPLI -
CATI ONS AND DEATHS.

D. PROCEDURES I N PLACE | N CASE OF EMERGENCY DURI NG OFFI CE- BASED SURG -
CAL PROCEDURES | NCLUDI NG BUT NOT LIMTED TO, EMERGENCY RESPONSE SKILLS
OF SURG CAL STAFF MEMBERS, EMERGENCY 911 RESPONSE Tl ME, AND EMERGENCY
HOSPI TAL AFFI LI ATI ON.

E. MALPRACTI CE CLAI M5 PENDI NG AND MALPRACTI CE RECORD

2. ANY PHYSI Cl AN WHO CONDUCTS OFFI CE- BASED SURGERY SHALL PROVIDE TO
THE DEPARTMENT, I N A FORM AND AT A RATE OF FREQUENCY AS REQUI RED BY SUCH
DEPARTMENT, THE DATA REQUI RED | N PARAGRAPHS A THROUGH D OF SUBDI VI SI ON
ONE OF THI' S SECTI ON AND ANY ADDI TI ONAL | NFORMATI ON DEEMED NECESSARY BY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE DEPARTMENT |IN ORDER TO PROMULGATE REGULATI ONS NECESSARY TO AVA D
ADVERSE PATI ENT EVENTS | N OFFI CE- BASED SURCERY.

3. FOR THE PURPCSES OF THI S SECTION, THE FOLLOWN NG TERMS ARE DEFI NED
AS:

A. "FULL DI SCLOSURE" MEANS PROVI DI NG THE | NFORMATION IN WRI TING AND
ORALLY DURI NG | N- OFFI CE CONSULTATI ON NOT LESS THAN THI RTY DAYS PRI OR TO
THE SCHEDULED NON- EMERGENCY SURGERY, AND BY POSTING THE | NFORVATI ON
CONTAI NED | N PARAGRAPHS A AND C OF SUBDIVISION ONE OF THIS SECTION I N A
CONSPI CUOUS LOCATI ON I N THE WAI TI NG AREA OF THE OFFI CE.

B. " OFFI CE- BASED SURGERY" MEANS ANY | NVASI VE PROCEDURE, OF A NON- EMVER-
GENCY NATURE, CONDUCTED W TH OR W THOUT GENERAL ANESTHESIA IN A FACI LI -
TY, OFFICE OR ROOM THAT IS NOT WHOLLY CONTAI NED W THI N OR ADJACENT TO A
HOSPI TAL, AS DEFI NED I N SECTI ON TWENTY- El GHT HUNDRED ONE OF THI'S CHAP-
TER

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



