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Introduced by M of A  BARCLAY, BURLING SAYWARD, CROUCH, RABBI TT,
G GAIO-- Milti-Sponsored by -- M of A BACALLES, BARRA, CALHOUN
CONTE, FINCH, FITZPATRI CK, HAW.EY, KOLB, M LLER, QAKS, O MARA, QUI NN
RAI A, SALADI NO, SCQZZAFAVA, TEDI SCO, TOANSEND, WALKER -- read once and
referred to the Conmttee on Tourism Arts and Sports Devel oprment

AN ACT to anend the parks, recreation and historic preservation |aw, the

vehicle and traffic aw and the environmental conservation law, in
relation to all terrain vehicles; to anend the state finance law, in
relation to establishing the all terrain vehicle trail devel opnental

mai nt enance fund; to repeal subdivision 4 of section 2404 of the vehi-
cle and traffic lawrelating to seating for the operator and passenger
of an all terrain vehicle; and nmaking an appropriation therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1.03 of the parks, recreation and historic preser-
vation law is anended by addi ng a new subdivision 19 to read as foll ows:

19. "QUALIFIED ORGANI ZATI ON' SHALL MEAN AN ORGANI ZATI ON WHI CH HAS AS
ONE OF | TS PRI MARY PURPOSES THE DEVELOPMENT, MAI NTENANCE, PROMOTI ON AND
ENHANCEMENT OF ALL TERRAI N VEHI CLE RECREATI ONAL OPPORTUNI TI ES, AND WHI CH
HAS BEEN CERTI FI ED AS SUCH AN ORGANI ZATI ON BY THE COWM SSI ONER

S 2. The parks, recreation and historic preservation |aw is anended by
adding a newtitle D1 to read as fol |l ows:

TITLE D-1
ALL TERRAI'N VEH CLES

ARTI CLE 26
GENERAL PROVI SI ONS

SECTI ON 26. 01 LEQ SLATI VE FI NDI NGS AND PURPCSE.
26. 03 JURI SDI CTI ON OF OFFI CE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02806- 01- 9
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26. 05 RULES AND REGULATI ONS.

S 26.01 LEG SLATI VE FI NDI NGS AND PURPCSE. THE LEG SLATURE HEREBY FI NDS
THAT IT IS IN THE PUBLI C | NTEREST TO REA STER ALL TERRAI N VEHI CLES AS
RECREATI ONAL VEHI CLES FOR THE PURPCSE OF ENFORCEMENT OF REASONABLE
PROVI SI ONS CONCERNI NG THEI R USE AND CONTROL; TO ENCOURAGE THE SPORT OF
ALL TERRAIN VEHI CLE RIDING AS A FAM LY ACTIVITY; TO PROMOTE THE PROPER
AND SAFE USE AND OPERATION OF ALL TERRAIN VEH CLES; TO PROVI DE AN
ADEQUATE SAFETY EDUCATI ONAL PROGRAM FOR YOUTHFUL OPERATORS; TO LIM T THE
OPERATI ON OF ALL TERRAI N VEH CLES UPON PUBLI C H GHWAYS AND PRI VATE PROP-
ERTY W THOUT THE CONSENT OF THE OMER, TO PROTECT AND PRESERVE THE
STATE' S NATURAL RESOURCES, | NCLUDI NG W LDLI FE, W LD FORESTS, WATERS, AND
SCENI C AND W LDERNESS CHARACTER; TO REDUCE THE EFFECT ON THE ENVI RONMENT
OF EXCESS NOSE; AND TO INSURE PRIVACY OF REMOTE AREAS. IT IS THE
PURPCSE OF THI'S TI TLE TO PROMOTE THE SAFE AND PROPER USE OF ALL TERRAIN
VEH CLES FOR RECREATI ON AND COMVERCE | N THI S STATE BY ENCOURAG NG THEI R
USE | N DESI GNATED AREAS, ON PROPERTY HELD BY LOCAL GOVERNMENTS AND
PRI VATE | NDI VIDUALS WORKING | N CONJUNCTION WTH A PRI VATE ALL TERRAI N
VEHI CLE TRAI L DEVELOPER AUTHORI ZED TO RECEIVE ASSI STANCE PURSUANT TO
THI'S TI TLE AND BY PRI VATE OMNERS, PREPARED FOR SUCH USE.

S 26.03 JURISDICTION OF OFFICE. THE CONTROL AND SUPERVI SI ON OF ANY
ACTI VI TY CONDUCTED PURSUANT TO THE PROVISIONS O THIS TITLE SHALL BE
UNDER THE JURI SDI CTI ON OF THE OFFI CE.

S 26.05 RULES AND REGULATI ONS. THE COWM SSI ONER SHALL PROMULGATE SUCH
RULES AND REGULATI ONS AS HE OR SHE MAY DEEM NECESSARY TO CARRY OUT THE
PROVI SIONS OF THI' S ARTI CLE.

S 3. The parks, recreation and historic preservation |aw is anended by
addi ng three new sections 27.19, 27.21 and 27.23 to read as foll ows:

S 27.19 STATE AID; ALL TERRAI N VEHI CLES ENFORCEMENT. 1. EVERY COUNTY,
CITY, TOM AND VI LLAGE ENFORCI NG THE PROVI SI ONS OF THE VEH CLE AND TRAF-
FI C LAW RELATI NG TO ALL TERRAIN VEHI CLES SHALL BE ENTITLED TO RECElI VE
STATE AID AS PROVIDED IN THI'S SECTI ON. A COUNTY, CITY, TOMN OR VI LLAGE
SEEKI NG REI MBURSEMENT FOR EXPENDI TURES | NCURRED I N THE ENFORCEMENT OF
THE VEH CLE AND TRAFFIC LAW RELATING TO ALL TERRAIN VEH CLES SHALL
SUBM T TO THE COWM SSI ONER BY JANUARY FI RST OF EACH YEAR AN ESTI MATE OF
SUCH EXPENDI TURES FOR THE CURRENT FI SCAL YEAR, | N SUCH FORM AND CONTAI N-
I NG SUCH | NFORMATI ON AS THE COW SSI ONER MAY REQUIRE. W THI N ONE MONTH
AFTER THE CLOSE OF THE FI SCAL YEAR, EACH SUCH COUNTY, CTY, TOM OR
VILLAGE SHALL SUBMT TO THE COW SSIONER A STATEMENT OF AUTHORI ZED
EXPENDI TURES ACTUALLY | NCURRED, I N SUCH FORM AND CONTAI NI NG SUCH | NFOR-
MATION AS HE OR SHE MAY REQUI RE. FOR THE PURPCSES OF THI' S SECTI ON AND
SECTI ON 27.21 OF THI S ARTICLE, "FI SCAL YEAR' SHALL MEAN THE PERI OD FROM
APRI L FI RST THROUGH MARCH THI RTY- FI RST.

2. THE COVM SSI ONER SHALL DETERM NE THE AMOUNT OF AUTHORI ZED EXPENDI -
TURES BY EACH COUNTY, CITY, TOAN AND VI LLAGE. EACH COUNTY, CTY, TOMW
AND VILLAGE SHALL RECEIVE THE STATE AID AUTHORI ZED BY DIVIDI NG I TS
AUTHORI ZED EXPENDI TURES AS DETERM NED PURSUANT TO THI'S SUBDI VI SION BY
THE AMOUNT OF ALL SUCH AUTHORI ZED EXPENDI TURES AND MULTI PLYI NG THE
RESULT BY TWENTY- FI VE PERCENT OF THE MONEYS DEPCSI TED IN THE ALL TERRAI N
VEH CLE TRAI L DEVELOPMENT AND MAI NTENANCE FUND FOR THE FISCAL YEAR
ENFORCEMENT MONEYS SHALL BE KEPT BY THE DEPARTMENT OF ENVI RONMENTAL
CONSERVATI ON FOR THE SOLE PURPOSE OF ALL TERRAIN VEHI CLE ENFORCEMENT I N
THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON ENFORCEMENT FUND.

S 27.21 STATE AID;, SAFETY; EDUCATI ON AND TRAI NING 1. EVERY COUNTY,
CITY, TOM, VILLAGE AND QUALI FIED ORGANI ZATION SHALL BE ENTITLED TO
RECEI VE STATE AID AS PROVIDED IN TH S SECTION. A COUNTY, CITY, TOW,
VI LLAGE OR QUALI FI ED ORGANI ZATI ON SHALL BE ELI G BLE FOR A GRANT FOR THE
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DEVELOPMENT AND FACI LI TATI ON OF SAFETY, EDUCATI ON AND TRAI NI NG PROGRAMS
RELATED TO THE ALL TERRAIN VEHI CLE USE. SUCH GRANTS SHALL BE MADE BY THE
COMM SSI ONER AND MVAY CONSTI TUTE UP TO ONE HUNDRED PERCENT OF THE COST OF
SUCH PROGRAM ANY COUNTY, CTY, TOM, VILLAGE OR QUALI FI ED ORGANI ZATI ON
APPLYI NG FOR SUCH GRANT SHALL SUBMT TO THE COW SSI ONER BY JANUARY
FIRST OF EACH YEAR AN ESTI MATE OF SUCH EXPENDI TURES FOR THE FOLLOW NG
FI SCAL YEAR, I N SUCH FORM AND CONTAI NI NG SUCH | NFORVATI ON AS THE COW S-
SI ONER MAY REQUI RE. THE COWM SSI ONER SHALL REVI EW ALL SUCH APPLI CATI ONS
AND SHALL DETERM NE THE AMOUNT OF STATE AID TO BE ALLOCATED TO EACH
COUNTY, CITY, TOAW, VILLAGE OR QUALI FI ED ORGANI ZATI ON. OF THE AMOUNT
THE COW SSI ONER DETERM NES EACH COUNTY, CITY, TOM, VILLAGE OR QUALI -
FI ED ORGANI ZATION | S ELI G BLE TO RECEI VE, DI STRIBUTION SHALL BE MADE
ACCORDI NG TO A SCHEDULE TO BE DETERM NED BY THE COWM SSI ONER W TH SUCH
DI STRIBUTI ON TO BE MADE IN FULL ON OR BEFORE THE COWLETION OF THE
PROGRAM

2. EACH COUNTY, CTY, TOM, VILLAGE AND QUALI FI ED ORGANI ZATlI ON SHALL
RECEI VE THE STATE Al D AUTHORI ZED BY DI VI DI NG | TS AUTHORI ZED EXPENDI TURES
AS DETERM NED PURSUANT TO THI S SECTI ON BY THE AMOUNT OF ALL SUCH AUTHOR-
| ZED EXPENDI TURES AND MULTI PLYI NG THE RESULT BY FIVE PERCENT OF THE
MONEYS DEPOSI TED I N THE ALL TERRAIN VEH CLE TRAI L DEVELOPMENT AND MAI N-
TENANCE FUND.

S 27.23 STATE AID, ALL TERRAIN VEH CLE TRAI L DEVELOPMENT AND MAI NTE-
NANCE FUND. 1. EVERY QUALI FI ED ORGANI ZATI ON ENGAGQ NG OR ASSI STI NG | N
THE DEVELOPMENT AND MAI NTENANCE OF A SYSTEM OF ALL TERRAIN VEH CLE
TRAILS AND) OR A PROGRAM RELATI NG THERETO SHALL BE ENTI TLED TO RECEI VE,
I N ACCORDANCE W TH RULES AND REGULATI ONS PROVULGATED BY THE COWM SSI O\
ER, STATE AID AS PROVIDED IN TH' S SECTI ON. ANY FUNDS RECEI VED BY SUCH
ORGANI ZATI ON PURSUANT TO THI S SECTI ON SHALL BE DEDI CATED FOR ALL TERRAI N
VEHI CLE TRAI L DEVELOPMENT, MAI NTENANCE AND PROGRAMS EXCLUSI VELY.

2. THE COWM SSI ONER MAY DRAW UPON THE MONIES DEPCSITED IN THE ALL
TERRAIN VEH CLE TRAIL DEVELOPMENT AND MAI NTENANCE FUND FOR EXPENSES,
I NCLUDI NG PERSONAL SERVI CES, AS APPROVED BY THE STATE COWPTROLLER, AND
IS HEREBY AUTHORI ZED TO ASSI GN UP TO ONE EMPLOYEE OF H' S OR HER OFFI CE
TO CARRY OUT SUCH RESPONSI Bl LI TIES AND TO PAY THEIR SALARIES, BENEFITS
AND EXPENSES OUT OF SUCH FUND. THE COWM SSI ONER SHALL DI RECT SUCH STAFF
TO WORK | N COOPERATI ON W TH ONE OR MORE STATEW DE ORGANI ZATI ONS  CERTI -
FIED BY THE COW SSI ONER AS REPRESENTI NG THE | NTERESTS OF ALL TERRAIN
VEHI CLE USERS TO MAXI M ZE THE EFFECTI VENESS OF THE ALL TERRAIN VEH CLE
TRAI L DEVELOPMENT AND MAI NTENANCE FUND. SUCH COOPERATI ON MAY | NCLUDE,
BUT NOT BE LIM TED TO, THE DEVELOPMENT OF A STATEW DE ALL TERRAIN VEHI -
CLE TRAIL MAP AND USER GUI DE TO BE MADE AVAI LABLE TO THE DEPARTMENT OF
MOTOR VEH CLES FOR THE PURPOSES OF DI STRI BUTION TO ALL TERRAIN VEH CLE
USERS UPON REG STRATI ON OF THEIR ALL TERRAIN VEHI CLE, PURSUANT TO SUBDI -
VI SION TWO- A OF SECTI ON TVEENTY- TWO HUNDRED EI GHTY- TWO OF THE VEHI CLE AND
TRAFFI C LAW AN ANALYSI S OF ANTI Cl PATED REVENUES FOR SUCH FUND AND AN
ANALYSI S OF THE PERCENTAGE OF REVENUE ANTI Cl PATED TO BE USED BY THE
COW SSI ONER  FOR EXPENSES, PERSONAL SERVI CES AND STAFF SHALL BE DRAFTED
AND FORWARDED ANNUALLY TO THE GOVERNCOR AND THE DI RECTOR OF THE BUDGET.

3. EVERY QUALI FI ED ORGANI ZATI ON SHALL BE ELI G BLE FOR A GRANT, EXCEPT
AS PRCH BI TED I N SUBDI VI SI ON FOUR OF THI S SECTI ON, TO BE USED FOR DEVEL-
OPMENT AND MAINTENANCE OF ALL TERRAIN VEH CLE TRAILS; LEASING OR
PURCHASE OF PROPERTY WHERE TRAI LS MAY BE DEVELOPED; FACILITIES RELATED
TO THE USE AND ENJOYMENT OF TRAILS; MAI NTENANCE, AND PURCHASE COR LEASE
OF EQUI PMENT RELATED TO THE DEVELOPMENT AND UPKEEP OF TRAI LS AND RELATED
FACI LI TI ES; AND/ OR ANY OTHER COSTS OF ADM NI STERI NG A PROGRAM RELATI NG
THERETO W TH N I TS BOUNDARI ES. SUCH GRANTS SHALL BE MADE BY THE COW S-
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SI ONER AND MAY CONSTI TUTE UP TO FIFTY PERCENT OF THE COST OF SUCH
PROGRAM | NCLUDI NG EXPENDI TURES | NCURRED FOR SI GNS AND MARKERS OF ALL
TERRAI N VEHI CLE TRAILS. ANY QUALI FI ED ORGANI ZATI ON APPLYING FOR SUCH
GRANT  SHALL SUBM T TO THE COWM SSI ONER BY JANUARY FI RST OF EACH YEAR AN
ESTI MATE OF SUCH EXPENDI TURES FOR THE FOLLOW NG FISCAL YEAR, [|IN SUCH
FORM AND CONTAI NI NG SUCH | NFORVATI ON AS THE COW SSI ONER MAY REQUI RE.
THE COW SSI ONER SHALL REVI EW ALL SUCH APPLI CATI ONS AND SHALL DETERM NE
THE AMOUNT OF STATE AID TO BE ALLOCATED TO EACH QUALI FI ED ORGANI ZATI ON
I N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SION SI X OF THI S SECTI ON. OF
THE AMOUNT THE COWM SSI ONER DETERM NES EACH QUALIFIED ORGANIZATION | S
ELI G BLE TO RECEIVE, DI STRI BUTI ON SHALL BE MADE ACCORDI NG TO A SCHEDULE
TO BE DETERM NED BY THE COWM SSI ONER W TH SUCH DI STRI BUTI ON TO BE MADE
IN FULL ON OR BEFORE THE COVPLETI ON OF THE PROGRAM

4. NO STATE Al D SHALL BE ALLOCATED PURSUANT TO THI S SECTI ON FOR USE | N
ALL TERRAIN VEH CLE TRAIL DEVELOPMENT AND MAI NTENANCE ON PUBLI C LANDS
UNDER JURI SDI CTI ON OF THI S STATE, | NCLUDI NG LANDS ON WHI CH THE STATE
OMS CONSERVATI ON OR RECREATI ON EASEMENTS, OR WHERE THE COWM SSI ONER
DETERM NES THAT THE EXPENDI TURE IS NOT IN THE BEST |NTERESTS OF THE
STATE AND | SSUES A WRI TTEN DETERM NATI ON THERETOQ.

5. NO MORE THAN TEN PERCENT OF THE REMAI NI NG MONEYS | N THE ALL TERRAI N
VEHI CLE TRAI L DEVELOPMENT AND MAI NTENANCE FUND SHALL BE USED PURSUANT TO
TH'S SECTI ON FOR OANERS WHO PRESENT A CLAIM TO THE FUND FOR PAYMENT FOR
THE REMEDI ATI ON OF DAMAGES CAUSED BY THE UNLAWFUL USE OF THEIR PROPERTY
BY ALL TERRAIN VEH CLES PROVIDED THE CLAIM IS FI LED WTH N THI RTY DAYS
OF THE DAMAGE HAVI NG OCCURRED, THE CLAIM|S FOR THREE THOUSAND DOLLARS
OR LESS, THE PR VATE PROPERTY OMER HAS NOT FILED A CLAIM WTHI N THE
PRECEDI NG TEN YEARS AND THERE EXI STS CLEAR AND CONVI NCI NG EVI DENCE  THAT
THE ALLEGED DAMAGE WAS CAUSED BY THE | LLEGAL USE OF ALL TERRAI N VEH -
CLES. NO APPLI CATI ON MAY BE MADE FOR DAMAGES THAT EXI STED PRIOR TO THE
EFFECTI VE DATE OF THI S SUBDI VI SI ON. ADDI TI ONALLY, NO STATE AID SHALL BE
ALLOCATED PURSUANT TO THI' S SECTI ON FOR USE IN ALL TERRAIN VEH CLE TRAIL
DEVELOPMENT AND MAI NTENANCE WHERE THE COWMM SSI ONER DETERM NES, | N WRI T-
I NG THAT THE EXPENDI TURE OR PROJECT IS NOT I N THE BEST | NTERESTS OF THE
STATE. I N MAKI NG SUCH A DETERM NATI ON THE COWMM SSI ONER MAY CONSI| DER, BUT
NOT BE LIM TED TO, THE FOLLOWN NG FACTORS WHEN DETERM NI NG THE APPRCPRI -
ATENESS OF AN ALL TERRAIN VEH CLE TRAI L PRQJIECT: (A) THREAT TO PUBLIC
LANDS DUE TO THE PRQIECT'S CLOSE PROXIMTY TO SUCH LANDS AND (B)
LOCATI ON ADJACENT TO RECOGNI ZED NATURE AREAS OR W LDLI FE HABI TAT AREAS.

6. THE AMOUNT OF STATE AID TO BE ALLOCATED TO EVERY QUALI FI ED ORGAN-
| ZATI ON, SHALL BE DRAWN UPON THE MONI ES REMAINING IN THE ALL TERRAIN
VEHI CLE TRAI L DEVELOPMENT AND MAI NTENANCE FUND AFTER W THDRAWAL PURSUANT
TO SUBDIVISIONS TWO AND FOUR OF TH' S SECTI ON AND SECTI ONS 27.19 AND
27.21 OF TH S ARTI CLE AS SHALL BE DETERM NED BY THE COW SSI ONER PURSU-
ANT TO THI'S SUBDI VI SI ON. THE COW SSI ONER SHALL DETERM NE THE PERCENTAGE
PROPORTI ON VWH CH THE AUTHORI ZED EXPENDI TURES OF EACH | NDI VI DUAL QUALI -
FI ED ORGANI ZATI ON, SHALL BEAR TO THE TOTAL AUTHORI ZED EXPENDI TURES OF
ALL ORGANI ZATI ONS FOR ALL TERRAI'N VEH CLE TRAI L DEVELOPMENT, MAI NTENANCE
AND/ OR PROGRAMS PURSUANT TO THI' S SECTI ON DURI NG THE FI SCAL YEAR. SUCH
PERCENTAGE PROPORTI ON SHALL BE MJULTI PLI ED BY THE MONI ES REMAI NI NG I N THE
ALL TERRAI'N VEH CLE TRAI L DEVELOPMENT AND NMAI NTENANCE FUND. THE AMOUNT
THUS DETERM NED SHALL CONSTITUTE THE MAXI MUM AMOUNT OF STATE AID TO
VWH CH EACH QUALI FI ED ORGANI ZATI ON, SHALL BE ENTI TLED. THE COWM SSI ONER
SHALL CERTIFY TO THE STATE COWTROLLER THE AMOUNT THUS DETERM NED FOR
EACH QUALI FI ED ORGANI ZATI ON AS THE AMOUNT OF STATE Al D TO BE APPORTI ONED
TO QUALI FI ED ORGANI ZATI ONS.
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7. THE COW SSI ONER | S AUTHORI ZED TO ACCEPT APPLI CATIONS AND CERTI FY
QUALI FI ED ORGANI ZATI ONS, WHETHER PUBLI C, PRI VATE OR GOVERNMENT ENTI Tl ES,
PURSUANT TO SUBDI VI SION N NETEEN OF SECTION 1.03 OF TH S CHAPTER. THE
COW SSI ONER | S ALSO AUTHORI ZED TO ADOPT RULES AND REGULATI ONS TO ACCOM
PLI SH THESE PURPOSES.

8. IN THE EVENT THAT ANY FUNDS REMAI N AFTER DI STRI BUTI ON AS AUTHORI ZED
IN THIS SECTION, AND SECTIONS 27.19 AND 27.21 OF THIS ARTICLE IN A
FI SCAL YEAR, SUCH FUNDS SHALL BE RETAINED IN THE ALL TERRAIN VEH CLE
TRAI L DEVELOPMENT AND MAI NTENANCE FUND AND SHALL BE MADE AVAI LABLE FOR
GRANTS | N THE FOLLOW NG FI SCAL YEAR

9. THE COW SSI ONER SHALL REPORT UPON THE PUBLIC RECORD AND ON THE
OFFI CE WEB SI TE, THE BALANCE OF THE FUND AT THE BEQ NNI NG OF EACH FI SCAL
YEAR AND THE | NDI VI DUAL AND COMBI NED TOTALS OF THE EXPENDI TURES AUTHOR-
| ZED UNDER THI S SECTI ON, AND ANY OTHER | NFORVATI ON ABOUT THE STATUS OF
THE PROGRAM AS HE OR SHE MAY DI RECT.

S 4. Section 2282 of the vehicle and traffic law is anended by addi ng
a new subdivision 2-a to read as foll ows:

2-A. THE COW SSI ONER SHALL MAKE AVAILABLE TO ALL TERRAIN VEH CLE
USERS, AT THE TIME OF REG STRATION OF AN ALL TERRAIN VEHI CLE, AND ANY
TI ME THEREAFTER, ANY ALL TERRAIN VEH CLE TRAIL MAP AND USER GUIDE AS
PROMULGATED BY THE COWM SSI ONER OF PARKS, RECREATI ON AND HI STORI C PRES-
ERVATI ON PURSUANT TO SUBDI VI SION TWO OF SECTION 27.23 OF THE PARKS,
RECREATION AND HI STORIC PRESERVATION LAW WTH N THREE YEARS OF THE
EFFECTI VE DATE OF THI S SUBDI VI SI ON.

S 5. Subdivision 1 of section 2283 of the vehicle and traffic law is
anended by adding four new paragraphs (a), (b), (c) and (d) to read as
fol | ows:

(A) A SET OF PERVANENT REQ STRATI ON NUMBER PLATES SHALL BE PLACED ON
AN ALL TERRAIN VEH CLE. ONE PLATE SHALL BE PLACED ON THE FRONT OF THE
VEH CLE AND ONE ON THE REAR OF THE VEHI CLE, AS HHGH AS POCSSIBLE ABOVE
AND BETWEEN THE REAR TI RES, EACH SECURELY FASTENED SO AS TO PREVENT THE
SAME FROM SW NG NG

(B) SUCH PLATES SHALL DI SPLAY THE REG STRATI ON NUMBER, CORRESPONDI NG
TO THAT OF THE REGQ STRATION CERTIFICATE. THERE SHALL BE A MARKED
CONTRAST BETWEEN THE COLOR OF THE PLATES AND THAT OF THE NUMERALS OR
LETTERS THEREON. SUCH PLATES SHALL BE OF SUCH MATERI AL, FORM DESI GN AND
DIMENSION, AS THE COW SSI ONER SHALL PRESCRI BE; PROVI DED THAT, SUCH
DI MENSI ONS AT A M Nl MUM SHALL BE THREE AND ONE- HALF | NCHES VERTI CAL AND
SI X | NCHES HORI ZONTAL.

(© SUCH PLATES SHALL BE KEPT CLEAN AND IN A CONDI TI ON SO AS TO BE
EASI LY READABLE AND SHALL NOT BE COVERED BY GLASS OR ANY PLASTIC, AND
THE VIEW THEREOF SHALL NOT BE OBSTRUCTED BY ANY PART OF THE VEH CLE OR
BY ANYTHI NG CARRI ED THEREON.

(D) THE DEPARTMENT | S HEREBY AUTHORI ZED TO APPLY AND USE ONE DOLLAR
AND TVENTY- FI VE CENTS OF THE FEE OR CHARGE FOR SUCH PLATES FOR THE COSTS
OF MANUFACTURI NG AND REG STRATI ON.

S 6. Subdivision 4 of section 2404 of the vehicle and traffic lawis
REPEALED.

S 7. Subdivision 4 of section 2282 of the vehicle and traffic law, as
anended by chapter 402 of the laws of 1986, is anmended to read as
fol | ows:

4. Fees. Fees for registration of ATVs to be collected by the conm s-
sioner under this article are as foll ows.

(a) [An annual fee of ten dollars for each individual resident regis-
tration.
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(b) An annual fee of ten dollars for each individual nonresident
regi stration.

(c)] An annual fee of twenty-five dollars for each deal er registra-
tion.

[(d)] (B) An annual fee of five dollars for each additional dealer
denonstrat or registration nunber.

[(e)] (C A fee of three dollars for replacenent of a |ost, mnmutil ated
or destroyed certificate.

(f)] (D) Provided, however, that the provisions of paragraphs [(c)]
(A) and [(d)] (B) of this subdivision with respect to the paynent of
deal er registration fees shall not apply to deal ers regi stered pursuant
to section four hundred fifteen of this chapter.

[(g)] (E) Annual fees shall not be prorated and such fees shall be
applicable to a year or any portion of a year.

(F) NO NEW FEES SHALL BE AUTHORI ZED TO BE | MPOSED ON ANY | NDI VI DUAL
RESI DENT OR NONRESI DENT FOR THE REG STRATI ON OF AN ALL TERRAIN VEHI CLE
UNTI L THE STATE SHALL HAVE TRANSFERRED NOT LESS THAN TEN M LLI ON DOLLARS
FROM THE GENERAL FUND TO THE ALL TERRAIN VEHI CLE TRAIL DEVELOPMENT AND
MAI NTENANCE FUND, AND SHALL HAVE EXPENDED NOT LESS THAN TEN M LLI ON
DOLLARS FROM THE ALL TERRAI N VEH CLE TRAI L DEVELOPMENT AND MAI NTENANCE
FUND FOR PROGRAMS TO DEVELOP AND MAI NTAIN THE ATV TRAI L SYSTEM

S 8. Paragraph (c) of subdivision 3 of section 2406 of the vehicle and
traffic aw, as added by chapter 402 of the |laws of 1986, is anmended and
a new paragraph (d) is added to read as foll ows:

(c) as an authorized energency ATV or civil defense ATV, as an ener-
gency vehicle unless it is equipped with one or nore lighted, red or
conbination red or white light or lights which is or are revolving,
rotating, flashing, oscillating or constantly noving and which has or
have m ni mum candl e power of sufficient intensity to be plainly visible
froma distance of five hundred feet in all directions under normnal
at nospheric conditions[.];

(D) UNLESS HE OR SHE IS RIDING ONLY UPON THE PERMANENT AND REGULAR
SEAT ATTACHED THERETO, AND SUCH OPERATOR SHALL NOT CARRY ANY OTHER
PERSON NOR SHALL ANY OTHER PERSON RIDE ON AN ATV UNLESS SUCH ATV IS
DESI GNED TO CARRY MORE THAN ONE PERSON, | N WHI CH EVENT A PASSENGER MAY
RI DE UPON THE PERVMANENT AND REGULAR SEAT | F DESI GNED FOR TWD PERSONS, OR
UPON ANOTHER SEAT FI RMLY ATTACHED TO THE ATV AT THE REAR OR SI DE OF THE
OPERATOR.

S 9. The vehicle and traffic law is anmended by adding a new section
2414 to read as foll ows:

S 2414. FAILURE TO COVPLY; FINES AND PENALTIES. 1. FAILURE TO COWPLY
W TH A PROVI SI ON OF LAW REGARDI NG THE OPERATI ON OF AN ATV SHALL CONSTI -
TUTE A VI OLATI ON AND SHALL BE PUNI SHABLE BY A FI NE OF NOT MORE THAN ONE
HUNDRED DCOLLARS; PROVI DED, HOWEVER, THAT A VI OLATI ON OF SECTI ON TWENTY-
FOUR HUNDRED SIX OF TH S ARTICLE SHALL BE PUNI SHABLE BY A FI NE OF NOT
MORE THAN FI FTY DOLLARS. A REPEAT VI OLATI ON OF ANY SUCH PROVI SI ON OF LAW
W TH N A FI VE YEAR PERI OD SHALL BE PUN SHABLE BY A FINE OF NOT LESS THAN
ONE HUNDRED DOLLARS NOR MORE THAN TWO HUNDRED FIFTY DOLLARS, PROVI DED
HONEVER THAT A REPEAT VI OLATI ON OF SECTI ON TVENTY- FOUR HUNDRED SI X OF
THI' S ARTI CLE SHALL BE PUNI SHABLE BY A FINE OF NOT MORE THAN ONE HUNDRED
DOLLARS.

2. IN ADDI TION TO THE PENALTIES SET FORTH I N SUBDI VI SION ONE OF THI S
SECTI ON, A POLI CE OFFI CER OR PEACE OFFI CER MAY | MVEDI ATELY | MPOUND AN
ATV FOR ANY OF THE FOLLOW NG REASONS:

(A) OPERATION OF AN ATV ON OTHER THAN DESI GNATED ROUTES W THI N THE
FOREST PRESERVE;
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(B) VI OLATI ON OF SECTI ON TVENTY- TWO HUNDRED El GHTY- THREE OF THI S TI TLE
VHEN SUCH VI OLATI ON CONSTI TUTES BOTH A SECOND OFFENSE OF SUCH SECTI ON
W THI N El GHTEEN MONTHS AND IS A VI OLATI ON OF SECTI ON TVENTY- FOUR HUNDRED
THREE OF THI S ARTICLE;, OR

(C) OPERATI ON OF AN ATV UPON ANY PUBLI C OR PRI VATE PROPERTY W THI N THE
STATE DURING THE COW SSION OF A SEPARATE M SDEMEANOR OR FELONY AS
DEFI NED | N THE PENAL LAW PROVI DED HONEVER THAT A VI OLATI ON OF SUBDI VI -
SION (A) OF SECTION 140.10 OF THE PENAL LAW SHALL NOT | N | TSELF CONSTI -
TUTE A SEPARATE M SDEMEANOR FOR PURPOSES OF THI S PARAGRAPH.

3. EACH SUCH | MPOUNDED ATV SHALL BE PROCESSED CONSI STENT WTH THE
PROVI SI ONS OF SECTI ON FI VE HUNDRED ELEVEN-B OF THI S CHAPTER

4. IN THE EVENT THAT A FINE IS ASSESSED AGAI NST A M NOR FOR | LLEGAL
OPERATI ON OF AN ATV, THE PARENT OR LEGAL GUARDI AN OF SUCH M NOR SHALL BE
VWHOLLY RESPONSI BLE FOR THE REM TTANCE OF SUCH FI NE.

5. FIFTY PERCENT OF THE PROCEEDS OF THE FI NES COLLECTED I N ACCORDANCE
WTH TH'S SECTION SHALL BE PROVI DED TO THE DEPARTMENT OF ENVI RONMENTAL
CONSERVATI ON FOR THE PURPCSE OF ENSURI NG THAT ALL TERRAIN VEH CLES DO
NOT TRESPASS ONTO PUBLI C LANDS UNDER JURI SDI CTI ON OF THE STATE, EXCEPT
| N CASES WHERE THE ARRESTI NG OFFI CER | S A PEACE OFFI CER EMPLOYED BY THE
DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON, | N WHI CH CASE SUCH DEPARTMENT
SHALL RECEI VE ONE HUNDRED PERCENT OF SUCH PROCEEDS.

S 10. The state finance |law is anended by adding a new section 91-h to
read as foll ows:

S 91-H ALL TERRAIN VEH CLE TRAI L DEVELOPMENT AND MAI NTENANCE FUND. 1.
THERE | S HEREBY ESTABLI SHED I N THE JO NT CUSTODY OF THE COW SSI ONER OF
PARKS, RECREATI ON AND HI STORI C PRESERVATI ON AND THE STATE COWPTROLLER A
SPECI AL FUND TO BE KNOWN AS THE "ALL TERRAIN VEHI CLE TRAIL DEVELOPMENT
AND MAI NTENANCE FUND'. THE MONIES IN SUCH FUND SHALL BE AVAI LABLE FOR
PAYMENT OF ANY AND ALL COSTS AND EXPENDI TURES | NCURRED | N PERFORM NG ANY
OF THE WORK REQUI RED | N DEVELOPI NG AND MAINTAINING A SYSTEM OF ALL
TERRAI N VEHI CLE TRAI LS AND/ OR PROGRAMS PURSUANT TO SECTI ONS 27.19, 27.21
AND 27.23 OF THE PARKS, RECREATION AND HI STORI C PRESERVATI ON LAW
| NCLUDI NG COSTS AND EXPENSES | NCI DENTAL AND APPURTENANT THERETO.

2. MONIES IN THE ALL TERRAI N VEHI CLE TRAI L DEVELOPMENT AND MAI NTENANCE
FUND SHALL BE KEPT SEPARATELY FROM AND SHALL NOT BE COWM NGLED W TH ANY
OTHER MONIES IN THE JO NT OR SCLE CUSTODY OF THE STATE COVPTROLLER OR
THE COWMM SSI ONER OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON.

3. THE ALL TERRAIN VEHI CLE TRAIL DEVELOPMENT AND MAI NTENANCE FUND
SHALL CONSI ST OF ALL MONI ES APPROPRI ATED, CREDI TED OR TRANSFERRED THERE-
TO FROM ANY OTHER FUND OR SOURCE PURSUANT TO LAW

4. THE MONIES |N SUCH FUND SHALL BE APPROPRI ATED BY THE LEGQ SLATURE
AND PAI D OUT PURSUANT TO SECTIONS 27.19, 27.21 AND 27.23 OF THE PARKS,
RECREATI ON AND HI STORI C PRESERVATI ON LAW ON THE AUDI T AND WARRANT OF THE
STATE COWPTROLLER ON VOUCHERS CERTI FI ED BY THE COW SSI ONER OF PARKS,
RECREATI ON AND HI STORI C PRESERVATI ON.

S 11. Section 17-1411 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 3 to read as foll ows:

3. THE COW SSI ONER MAY PROMULGATE REGULATI ONS NECESSARY TO PROTECT
THE STATE S NATURAL RESOURCES FROM THE DEVELOPMENT, MAI NTENANCE AND USE
OF ALL TERRAI N VEH CLE TRAI LS.

S 12. Nothing in this act shall be deened to limt the authority of
any county, city, town or village fromadopting or anending a |local |aw
or ordi nance which inposes stricter restrictions and conditions on the
operation of all terrain vehicles than are provided or authorized by
this act, so long as such local |aw or ordinance is consistent with its
authority to protect the order, conduct, health, safety and general
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wel fare of persons or property. Nothing in this act shall be deenmed to
alter or invalidate any local |aw or ordinance already in effect prior
to the effective date of this act.

S 13. The sumof ten mllion dollars ($10,000,000) is hereby appropri-
ated to the all terrain vehicle trail devel opnent and mai ntenance fund
out of any noneys in the state treasury in the general fund to the cred-
it of the local assistance account, not otherw se appropriated, and nade
i mredi ately avail able, for carrying out the purposes of the all terrain
vehicle trail developnment and naintenance fund. Such noneys shall be
payabl e on the audit and warrant of the conptroller on vouchers certi-
fied or approved by the conm ssioner of parks, recreation and historic
preservation in the manner prescribed by |aw.

S 14. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw, except that the state aid
authorized by subdivisions 2, 3, 4 and 6 of section 27.23 of the parks,
recreation and historic preservation | aw, as added by section three of
this act, shall be payable in fiscal years commenci ng one year after
such effective date; provided however, sections five, six, eight, nine
and eleven of this act shall take effect on the one hundred twentieth
day after it shall have beconme a |l aw, and provided further that effec-
tive imediately, the amendnent, addition and/or repeal of any rule or
regul ati on necessary for the tinely inplenmentation of this act upon its
effective date is hereby authorized and directed to be conpleted on or
bef ore such effective date.



