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STATE OF NEW YORK

S. 1034 A. 2957
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
January 22, 2009

IN SENATE -- Introduced by Sens. LAVALLE, FLANAGAN, ONORATO -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Consuner Protection

I N ASSEMBLY -- Introduced by M of A ORTIZ -- read once and referred to
the Conmittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to the sale
of dietary or nutritional supplenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 214-m of the agriculture and mnarkets Ilaw, as
anended by chapter 159 of the laws of 1994, is anmended to read as
fol | ows:

S 214-m Labeling of certain food products. 1. If any person, firm
corporation, partnership, association or any other business association
whi ch processes, nanufactures or inports food products has placed upon
or acconpanyi ng the shi pping container, shipping case, pallet or invoice
of such food products, any information, whether in coded form or other-
wi se, which specifies the expiration, "use by" date or simlar date; or
the 1lot, batch, date of manufacture or processing or other informtion
regarding the identity of the food product; it shall be unlawful to
willfully alter, nutilate, destroy, obliterate or renove such informa-
tion other than in connection with the destruction of the entire ship-
pi ng container, shipping case, pallet or invoice. The provisions of this
section and any regul ati ons promul gated hereunder shall not be deened to
require any manufacturer, processor or inporter of food products to so
| abel any food product prior to distribution in the state or to prevent
a manufacturer, processor or inporter of food products fromcorrecting
or causing to be corrected any of the information acconpanyi ng the ship-
pi ng container, shipping case, pallet or invoice. The provisions of this
section shall not affect any provision of federal, state or |ocal |aw,
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ordi nance, rule or regulation regarding the placing of an expiration or
"use by" date on the retail container of any food product.

2. NO PERSON SHALL MANUFACTURE, SELL OR EXPOSE FOR SALE ANY PRODUCT
VWH CH SHALL BE TERMED AS A DI ETARY SUPPLEMENT OR NUTRI TI ONAL  SUPPLEMENT
W THOUT BRANDI NG OR LABELING SUCH PRODUCT WTH A STATEMENT WHICH | S
CLEARLY DI SCERNI BLE TO A CUSTOVER THAT THE PRODUCT HAS OR HAS NOT BEEN
TESTED BY THE UN TED STATES FOOD AND DRUG ADM NI STRATI ON. THE TERMS
DI ETARY SUPPLEMENT AND NUTRI TI ONAL SUPPLEMENT SHALL BE DEFI NED BY REGUJ
LATI ONS TO BE PROMULGATED BY THE COWM SSI ONER

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw except that any rules or regul ati ons neces-
sary for the tinely inplenentation of the provisions of this act are
authorized and directed to be pronul gated on or before such effective
dat e.



