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STATE OF NEW YORK

2937
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2009

Introduced by M of A BENJAMN, CLARK, GREENE -- Milti-Sponsored by --
M of A. EDDI NGTON, MAYERSOHN, PERRY -- read once and referred to the
Committee on Governmental Operations

AN ACT to anend the executive law and the social services law, in
relation to training in and limtations on the use of taser stun guns
by | aw enforcenent officers and certain residential care providers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by addi ng a new section 838-a
to read as foll ows:

S 838-A. USE OF TASER STUN GUNS; TRAINING REQU RED; LIMTS. 1. NO
POLI CE DEPARTMENT THAT USES A TASER STUN GUN AS PART OF | TS LAW ENFORCE-
MENT ARSENAL OF WEAPONS SHALL | SSUE SUCH TASER STUN GUNS TO A POLICE
OFFICER OR SECURITY GUARD FOR USE WH LE ON OFFI ClI AL DUTY UNLESS AND
UNTI L SUCH OFFI CER OR GUARD HAS RECEI VED MANDATORY TRAINING IN THE SAFE
USE AND HANDLING OF SUCH TASER STUN GUN, AS PROVI DED | N SECTI ON El GHT
HUNDRED THI RTY- SEVEN-S OF THI S ARTI CLE.

2. NO POLI CE OFFI CER OR SECURI TY GUARD SHALL USE SUCH TASER STUN GUN
ON ANY PERSON WHO APPEARS TO BE UNDER THE AGE OF ElI GHTEEN YEARS.

3. AS USED IN THI S SECTI ON, "PCLI CE DEPARTMENT" MEANS A STATE, COUNTY,
CITY, VILLAGE OR TOM POLI CE DEPARTMENT, POLICE DI STRICT, OR SHERI FF'S
DEPARTMENT.

4. AS USED IN THI S SECTI ON, A "SECURI TY GUARD' MEANS A PRI VATE COLLEGE
CAMPUS SECURI TY OFFI CER, AS PROVI DED I N SECTI ON TWO HUNDRED NI NE- AA  OF
THE GENERAL MUNI Cl PAL LAW SECTION SI X HUNDRED SI XTY- TWO OF THE COUNTY
LAW OR SECTI ON SI XTY- FOUR HUNDRED THI RTY- FI VE OF THE EDUCATI ON LAW OR
A SECURITY GUARD AS DEFINED |IN SECTION EI GHTY- NI NE- F OF THE GENERAL
BUSI NESS LAW

S 2. The executive law is anended by adding a new section 837-s to
read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 837-S. TASER STUN GUN SAFETY PROGRAM THE COWM SSI ONER, | N CONSULTA-
TION WTH THE DI VI SI ON OF STATE POLI CE, THE MUNI Cl PAL TRAI NIl NG COUNCI L
AND THE COW SSI ONER OF THE NEW YORK CI TY POLI CE DEPARTMENT, OR HIS OR
HER DESI GNEE, SHALL DEVELOP A TASER STUN GUN SAFETY PROGRAM TO ENSURE
THE SAFE USE AND HANDLI NG OF SUCH WEAPON BY PCLI CE OFFI CERS AND SECURI TY
GUARDS, AS DEFI NED I N SECTI ON El GHT HUNDRED THI RTY- El GHT-A OF THI S ARTI -
CLE, IN THE STATE OF NEW YORK. THE COWM SSI| ONER SHALL THEN PROMULGATE
RULES AND REGULATI ONS NECESSARY FOR THE EFFI Cl ENT | MPLEMENTATI ON OF SUCH
SAFETY PROGRAM AND THE REQUI REMENTS FOR ANNUAL RECERTI FI CATI ON OF POLI CE
OFFI CERS AND SECURI TY GUARDS WHO SUCCESSFULLY COMPLETE SUCH PROGRAM

S 3. Subdivision 2 of section 483-e of the social services law, as
added by chapter 624 of the laws of 2006, is amended to read as foll ows:

2. Establishment of coordinated standards. The committee shall identi-
fy the nost effective, least restrictive and safest techniques for the
nodi fication of a child' s behavior in response to an actual or perceived
threat by such child of harmor bodily injury to such child, or to
anot her person, where such child is a resident of, or otherw se served
by a residential treatnent facility, a children's day treatnent program
a famly based treatnent hone, a community residence, an individualized
residential alternative, a famly <care hone, day habilitation, day
treatnment, an internediary care facility, residential habilitation, an
agency operated boardi ng hone, an approved private residential school or
an approved private non-residential school. Such techniques shal
i nclude, but not be |limted to, the use of physical restraint, therapeu-
tic crisis intervention, crisis nmanagenment or such other de-escalation
techni ques designed to help staff assist children to manage crisis situ-
ations; PROVIDED, HOWNEVER, THAT THE USE OF TASER STUN GUNS SHALL BE
PROHI Bl TED. The committee shall review nodels of crisis prevention and
intervention, including the use of physical restraints. The comittee
shal | establish uniformand coordi nated standards giving preference to
the least restrictive alternative for the use of such techni ques in such
chil dren service settings.

S 4. This act shall take effect imediately.



