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STATE OF NEW YORK

2858--A
Cal . No. 223

2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A WEINSTEIN, CLARK, MAGNARELLI, GLICK, LANCMAN,
ABBATE, GABRYSZAK, EDDI NGTON, DESTITO -- Muilti-Sponsored by -- M of
A.  ALFANO,  BRODSKY, CHRISTENSEN, DI NONTZ, GALEF, JAFFEE, JOHN,
KAVANAGH, M LLMAN -- read once and referred to the Conmittee on
Governmental Operations -- reported from comittee, advanced to a
third readi ng, anmended and ordered reprinted, retaining its place on
the order of third reading

AN ACT to anend the executive law, in relation to authorizing the secre-
tary of state to accept service of process and receipt of nmail on
behal f of victins of donmestic violence for the purpose of nmintaining
the confidentiality of the |ocation of such victins

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by adding a new section 108 to
read as foll ows:

S 108. SERVI CE OF PROCESS AND RECEIPT OF MAIL; VICTIMS OF DOVESTIC
VI OLENCE. 1. DEFINITIONS. FOR THE PURPOSES OF TH S SECTI ON:

(A) "ACTUAL ADDRESS' SHALL MEAN THE RESI DENTI AL STREET ADDRESS, SCHOOL
ADDRESS OR WORK ADDRESS OF A VI CTIM OF DOVESTI C VI OLENCE.

(B) "VICTIM OF DOVESTI C VI OLENCE", FOR PURPCSES OF THI S SECTI ON, SHALL
MEAN AN |INDIVIDUAL WVHO IS A VICTIM OF AN ACT WHI CH WOULD CONSTI TUTE A
FAM LY OFFENSE PURSUANT  TO SUBDI VI SI ON ONE OF SECTION ElI GHT HUNDRED
TWELVE OF THE FAM LY COURT ACT.

2. A VICTIM OF DOVESTI C VI OLENCE MAY MAKE APPLI CATI ON TO THE SECRETARY
OF STATE TO HAVE AN ADDRESS DESI GNATED BY THE DEPARTMENT OF STATE TO
SERVE AS THE ADDRESS OF SUCH VICTIM IN LIEU OF THE VICTIMS ACTUAL
ADDRESS. THE SECRETARY OF STATE SHALL ESTABLI SH, DI STRI BUTE AND MAKE
AVAI LABLE A FORM FOR THE PURPOSE OF MAKI NG APPLI CATI ONS PURSUANT TO THI S
SECTI ON. SUCH FORM SHALL PROVIDE NOTICE TO THE VICTIM OF DQOVESTIC
VI OLENCE APPLI CANT REGARDI NG THE BASI S FOR TERM NATI ON OF AGENCY PURSU-
ANT TO THI S SECTI ON. SUCH FORMB SHALL BE PROVI DED TO THE OFFI CE OF COURT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ADM NI STRATI ON, OFFI CE OF CH LDREN AND FAM LY SERVI CES, THE OFFICE FOR
THE PREVENTION OF DQOVESTI C VI OLENCE, THE DEPARTMENT OF MOTOR VEH CLES
AND COUNTY BOARDS OF ELECTI ONS FOR THE PURPOSE OF DI STRIBUTION OF SUCH
FORMS TO VI CTI MS OF DOVESTI C VI OLENCE.

3. UPON RECEI PT OF AN APPLI CATI ON, THE SECRETARY OF STATE SHALL GRANT
APPROVAL TO SUCH APPLI CATION | F I T | NCLUDES:

(A) A SIGNED WRI TTEN STATEMENT SWEARI NG AND AFFI RM NG

(1) THAT THE APPLI CANT IS A VICTI M OF DOVESTI C VI OLENCE,

(1'l) THAT THE APPLI CANT HAS BEEN FORCED TO LEAVE HI'S OR HER ACTUAL
ADDRESS BECAUSE OF SUCH VI OLENCE, AND

(I'11)y THAT BECAUSE OF THE THREAT OF PHYSI CAL HARM TO THE APPLI CANT OR
H'S OR HER CH LD OR CHI LDREN, SUCH APPLI CANT DESI GNATES THE SECRETARY OF
STATE AS HS OR HER AGENT FOR PURPOSES OF SERVI CE OF PROCESS AND RECEI PT
OF MAIL;

(B) THE ACTUAL ADDRESS WHERE THE VI CTI M OF DOVESTI C VI OLENCE CAN BE
CONTACTED BY THE SECRETARY OF STATE, AND TELEPHONE NUMBER AT VWH CH THE
VI CTI' M OF DOMVESTI C VI OLENCE CAN BE CALLED BY THE SECRETARY OF STATE; AND

(©) THE ADDRESS OR ADDRESSES THAT THE VICTIM OF DOVESTIC VI OLENCE
REQUESTS NOT BE DI SCLOSED FOR THE REASON THAT DI SCLOSURE WOULD | NCREASE
THE RI SK OF DOMESTI C VI OLENCE.

4. UPON APPROVAL OF AN APPLI CATI ON SUBM TTED PURSUANT TO THI S SECTI ON,
THE SECRETARY OF STATE SHALL SERVE AS THE APPLICANT'S AGENT FOR THE
SERVICE OF PROCESS AND RECEI PT OF MAIL FOR A PERI GD OF FOUR YEARS FROM
THE DATE SUCH APPLI CATI ON | S APPROVED, UNLESS THE APPLI CATION IS WTH
DRAWN OR | NVALI DATED PRIOR TO THE EXPI RATI ON OF SUCH PERI GD OF TI ME.
THE SECRETARY OF STATE SHALL PROMULGATE RULES AND REGULATIONS FOR THE
RENEWAL OF APPLI CATI ONS PURSUANT TO THI S SECTI ON.

5. SERVI CE UPON THE SECRETARY OF STATE OF ANY PROCESS OR MAI L SHALL BE
MADE TO AN ADDRESS DESI GNATED BY THE DEPARTMENT OF STATE FOR THE | NDI -
VI DUAL VI CTI M OF DOVESTI C VI OLENCE. UPON RECEI PT BY THE SECRETARY OF
STATE O A PROCESS OR MAIL FOR A VICTIM OF DOVESTI C VI OLENCE, THE
DEPARTMENT OF STATE SHALL | MVEDI ATELY FORWARD SUCH PROCESS OR MAIL TO
THE VI CTIM OF DOVESTI C VI OLENCE AT H' S OR HER ACTUAL ADDRESS, AND SHALL
RECORD THE DATE OF SUCH FORWARDI NG. THE SECRETARY OF STATE OR ANY MEMBER
OF THE DEPARTMENT OF STATE WHO REASONABLY AND IN GOOD FAI TH HANDLES ANY
PROCESS OR MAIL ON BEHALF OF A VICTIM OF DOMVESTI C VI OLENCE | N ACCORDANCE
WTH TH S SECTI ON SHALL BE | MMUNE FROM ANY CIVIL LIABILITY VHCH M GHT
OTHERW SE RESULT BY REASON OF SUCH ACTI ONS.

6. THE DEPARTMENT OF STATE SHALL TERM NATE THE SECRETARY OF STATE' S
AGENCY ON BEHALF OF A VI CTI M OF DOMVESTI C VI OLENCE:

(A) IF THE VICTI M OF DOVESTI C VI OLENCE OBTAI NS A NAME CHANGE;

(B) IF PROCESS OR MAIL IS RETURNED TO THE DEPARTMENT OF STATE AS UNDE-
LI VERABLE TO THE ACTUAL ADDRESS OF A VI CTI M OF DOVESTI C VI CLENCE;

(© IF THE VICTIM OF DOVESTIC VIOLENCE CHANGES HI'S OR HER ACTUAL
ADDRESS, W THOUT PROVI DI NG THE DEPARTMENT OF STATE W TH WRI TTEN NOTI CE
OF SUCH ADDRESS CHANGE NOT LESS THAN SEVEN DAYS PRI OR THERETG OR

(D) I'F THE VICTI M OF DOVESTI C VI OLENCE PROVI DED FALSE | NFORVATION I N
H S OR HER APPLI CATI ON.

7. ALL RECORDS AND DOCUMENTS HELD BY THE DEPARTMENT OF STATE PURSUANT
TO THI' S SECTI ON ARE CONFI DENTI AL, UNLESS A COURT ORDER DI RECTS Dl SCLO
SURE FOR THE PURPOSES OF A CRIM NAL OR C VIL PROCCEEDI NG  THE RECORDS
AND DOCUMENTS ON EACH VI CTIM OF DOMVESTI C VI OLENCE SHALL BE RETAINED BY
SUCH DEPARTMENT FOR THREE YEARS AFTER THE EXPI RATI ON OF THE APPROVAL OF
AN APPL| CATI ON AND ANY RENEWAL THERECF, AND THEREAFTER DESTROYED.

8. THE SECRETARY OF STATE SHALL PROMULGATE ANY AND ALL RULES AND REGU-
LATI ONS NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI S SECTI ON.
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S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that the secretary of state is authorized and directed to pronul gate all
rul es, regulations and forns necessary to inplenent the provisions of
this act, on its effective date, on or before such date.



