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-- read once and referred to the Commttee on Governnmental Operations

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng an anendnent to sections 5 and 6 of article 4 and section 3 of
article 6 of the constitution, in relation to gubernatorial inability
and successi on

Section 1. Resolved (if the Senate concur), That sections 5 and 6 of
article 4 of the constitution be anended to read as foll ows:

S 5. In case of the renoval of the governor fromoffice or of his or
her death or resignation, the |lieutenant-governor shall becone governor
for the remainder of the term

In case the governor-elect shall decline to serve or shall die, the
| i eut enant - governor-el ect shall becone governor for the full term

In case the governor is inpeached[, is absent fromthe state] or is
[otherwi se] wunable to discharge the powers and duties of the office of
governor, the ||ieutenant-governor shall act as governor until the
inability shall cease or until the termof the governor shall expire.

In case of the failure of the governor-elect to take the oath of
of fice at the conmencenent of his or her term the |ieutenant-governor-
el ect shall act as governor until the governor shall take the oath.

VHENEVER THE GOVERNOR TRANSM TS TO THE CH EF JUDGE OF THE COURT OF
APPEALS, THE LI EUTENANT- GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE,
THE SPEAKER OF THE ASSEMBLY, THE M NORI TY LEADER OF THE SENATE, AND THE
M NORITY LEADER OF THE ASSEMBLY A WRI TTEN DECLARATI ON OF I NABILITY TO
DI SCHARGE THE PONERS AND DUTI ES OF THE OFFI CE OF GOVERNOR, AND UNTI L THE
GOVERNOR THEREAFTER TRANSM TS TO THEM A WRI TTEN DECLARATION TO THE
CONTRARY, SUCH POAERS AND DUTI ES SHALL BE DI SCHARGED BY THE LI EUTENANT-
GOVERNOR OR OTHER PERSON NEXT | N LI NE OF SUCCESSI ON, AS ACTI NG GOVERNOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VWHENEVER THE LI EUTENANT- GOVERNOR, THE TEMPORARY PRESIDENT OF THE
SENATE, THE SPEAKER OF THE ASSEMBLY, THE M NORI TY LEADER OF THE SENATE
AND THE M NORI TY LEADER OF THE ASSEMBLY, ACTI NG UNANI MOUSLY, TRANSM T TO
THE CHI EF JUDGE OF THE COURT OF APPEALS THEI R WRI TTEN DECLARATI ON THAT
THE GOVERNOR |'S UNABLE TO DI SCHARGE THE POAERS AND DUTI ES OF THE OFFI CE
OF GOVERNOR, TOGETHER W TH THE REASONS FOR THEI R DECLARATI ON, THE CHI EF
JUDGE SHALL, UPON DUE NOTI CE TO THE GOVERNOR, PROWPTLY CONVENE THE COURT
FOR THE PURPOSE OF DETERM NI NG THE ABILITY OR I NABI LI TY OF THE GOVERNOR
TO DI SCHARGE THE PONERS AND DUTIES OF THE OFFICE OF GOVERNOR. |F THE
COURT OF APPEALS DETERM NES THAT THE GOVERNOR |'S UNABLE TO DI SCHARGE THE
PONERS AND DUTIES OF THE OFFICE OF GOVERNOR, SUCH POWERS AND DUTI ES
SHALL BE DI SCHARGED BY THE LI EUTENANT- GOVERNOR OR OTHER PERSON NEXT IN
LINE OF SUCCESSION, AS ACTING GOVERNOR, OTHERW SE THE GOVERNOR SHALL
CONTI NUE TO DI SCHARGE THE POWERS AND DUTIES OF SUCH OFFI CE. | F, HOWEVER
AT ANY TIME PRIOR TO THE FI NAL ADJUDI CATI ON BY THE COURT, THE GOVERNOR
TRANSM TS A WRI TTEN DECLARATI ON OF I NABI LI TY TO THE CH EF JUDGE, LIEU
TENANT- GOVERNOR, TEMPORARY PRESI DENT OF THE SENATE, SPEAKER OF THE
ASSEMBLY, M NORITY LEADER OF THE SENATE, AND M NORI TY LEADER OF THE
ASSEMBLY, ALL FURTHER PROCEDURE SHALL BE AS PROVIDED IN THE PARAGRAPH
| MVEDI ATELY ABOVE.

IF THERE IS A VACANCY I N THE OFFI CE OF LI EUTENANT- GOVERNOR, TEMPORARY
PRESI DENT OF THE SENATE, SPEAKER OF THE ASSEMBLY, M NORI TY LEADER OF THE
SENATE, OR M NORI TY LEADER OF THE ASSEMBLY, THE PROCEDURE SET FORTH
ABOVE FOR DETERM NING THE ABILITY OR INABILITY OF THE GOVERNOR TO
DI SCHARGE THE POAERS AND DUTI ES OF THE OFFI CE OF GOVERNOR SHALL PROCEED
UPON THE UNANI MOUS DECLARATI ON OF THE REMAI NI NG OFFI CERS

AFTER AN ADJUDI CATION OF GUBERNATORIAL |INABILITY BY THE COURT OF
APPEALS, WHENEVER THE TEMPORARY PRESI DENT OF THE SENATE, SPEAKER OF THE
ASSEMBLY, M NORITY LEADER OF THE SENATE, AND M NORI TY LEADER OF THE
ASSEMBLY, ACTI NG UNANI MOUSLY, TRANSM T TO THE CH EF JUDGE THEI R WRI TTEN
DECLARATI ON THAT THE | NABILITY HAS CEASED, SUCH DECLARATI ON SHALL BE
CONCLUSI VE AND THE GOVERNOR SHALL RESUME THE POWERS AND DUTIES OF THE
OFFI CE OF GOVERNOR. ABSENT SUCH DECLARATI ON, BUT NO EARLI ER THAN THI RTY
DAYS AFTER AN ADJUDI CATI ON OF GUBERNATCORI AL | NABI LI TY BY THE COURT OF
APPEALS, WHENEVER THE GOVERNOR TRANSM TS TO THE CHIEF JUDGE A WRI TTEN
DECLARATI ON THAT NO |INABILITY EXISTS, THE CH EF JUDGE SHALL, UPON DUE
NOTI CE TO THE LI EUTENANT- GOVERNOR, THE TEMPORARY PRESIDENT OF THE
SENATE, THE SPEAKER OF THE ASSEMBLY, THE M NORI TY LEADER OF THE SENATE
AND THE M NORI TY LEADER OF THE ASSEMBLY, RECONVENE THE COURT FOR THE
PURPCSE OF DETERM NING WHETHER OR NOT THE | NABI LI TY HAS CEASED. THE
CH EF JUDGE SHALL PROWPTLY RECONVENE THE COURT FOR THE PURPOSE OF DETER-
M NI NG WHETHER OR NOT THE | NABI LI TY HAS CEASED | F THE DECLARATI ON OF THE
GOVERNOR | S ACCOVPANI ED BY THOSE OF A MAJORITY OF THE SPECI FI ED LEG SLA-
TIVE OFFI CERS. | F THE COURT DETERM NES THAT THE | NABILITY HAS CEASED
THE GOVERNOR SHALL RESUME THE POAERS AND DUTI ES OF THE OFFI CE OF GOVER-
NOR; OTHERW SE SUCH POWNERS AND DUTI ES SHALL CONTI NUE TO BE DI SCHARGED BY
THE LI EUTENANT- GOVERNOR OR OTHER PERSON NEXT | N LI NE OF SUCCESSI ON

S 6. The Ilieutenant-governor shall possess the sane qualifications of
eligibility for office as the governor. The I|ieutenant-governor shall be
the president of the senate but shall have only a casting vote therein.
The |i eut enant-governor shall receive for his or her services an annua
salary to be fixed by joint resolution of the senate and assenbly.

In case of vacancy in the offices of both governor and |ieutenant-gov-

ernor, a governor and |ieutenant-governor shall be elected for the
remai nder of the termat the next general election happening not |ess
than three nonths after both offices shall have becone vacant. No
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el ection of a |ieutenant-governor shall be had in any event except at
the tine of electing a governor.

In case of vacancy in the offices of both governor and |ieutenant-gov-
ernor or if both of themshall be inpeached, absent fromthe state or
ot herwi se unabl e to discharge the powers and duties of the office of
governor, the tenporary president of the senate shall act as governor
until the inability shall cease or until a governor shall be el ected.

In case of vacancy in the office of |ieutenant-governor alone, or if
the lieutenant-governor shall be inpeached[, absent fromthe state] or
[ ot herwi se] unable to discharge the duties of office, the tenporary
president of the senate shall performall the duties of |ieutenant-gov-
ernor during such vacancy or inability.

UPON A VACANCY IN THE OFFICE OF LIEUTENANT- GOVERNOR, THE GOVERNOR
SHALL NOM NATE A LI EUTENANT- GOVERNOR, WHO SHALL TAKE OFFI CE FOR THE
REMAI NDER OF THE TERM UPON CONFI RVATI ON BY CONCURRENT RESOLUTI ON OF BOTH
HOUSES OF THE LEQ SLATURE, IF A MAJORITY OF ALL MEMBERS ELECTED TO EACH
HOUSE CONCUR THEREI N

If, when the duty of acting as governor devolves upon the tenporary
presi dent of the senate, there be a vacancy in such office or the tenpo-
rary president of the senate shall be [absent fromthe state or other-
wi se] unable to discharge the duties of governor, the speaker of the
assenbly shall act as governor during such vacancy or inability.

The | egislature may provide for the devolution of the duty of acting
as governor in any case not provided for in this article.

S 2. Resolved (if the Senate concur), That section 3 of article 6 of
the constitution be anended by adding a new subdivision ¢ to read as
fol | ows:

C. NOTW THSTANDI NG THE PROVI SIONS OF SUBDI VI SION A OF THI S SECTI ON
THE COURT OF APPEALS SHALL HAVE ORI G NAL AND EXCLUSI VE JURISDICTION TO
DETERM NE ALL QUESTIONS OF GUBERNATORI AL | NABILITY AS PROVI DED UNDER
ARTI CLE FOUR OF THI S CONSTI TUTI ON AND SHALL ADOPT AND PUBLISH RULES
THEREFOR.

S 3. Resolved (if the Senate concur), That the foregoing anendnents be
referred to the first regular |egislative session convening after the
next succeedi ng general election of nenbers of the assenbly, and, in
conformty wth section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the tinme of such el ection.



