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Introduced by M of A KOLB, REILICH WALKER, BALL, ERRI GO, SPANO - -
Mul ti-Sponsored by -- M of A BACALLES, BARCLAY, BURLING CALHOUN
CROUCH G GAIO (QAKS, RABBI TT, TOMNNSEND -- read once and referred to
the Commttee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to prohibiting the
sale or rental of certain video ganes, which are pornographic or
pronote violence or illegal drug use, to minors and requiring warning
| abel s on such video ganes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |l egislature hereby finds that the
youth of New York state are entitled to growup in a positive setting
and be shielded from graphic violence and of fensi ve depi cti ons now found
in video ganes. It is a well known fact that children between the ages
of seven and seventeen play video ganmes for an average of eight hours a
week. A subset of video ganes feature violence, gore, and illegal activ-
ity, which has raised concern anong parents, educators, child advocates,
nmedi cal professionals, and policy makers. The legislature also finds
that in order to raise a healthy, well adjusted child, parents nust be
aware of what their children are doing for fun, specifically what types
of influences are in their lives. Legislation is an appropriate remedy
to aid parents in protecting the physical and enotional health of their
children. The |legislature also finds that although the Entertai nment
Software Rating Board (ESRB) has a rating system in place, it 1is an
insufficient warning for parents. Further, the ESRB rating systemis a
vol untary system and such board's voluntary participation in such a
system shows that there is a problem such board feels needs to be
addressed. This |legislation would ensure that New York's children are
protected and a nore specific warning regarding the actual content of
certain video ganes are in order

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Concern about violent video ganes is based upon the assunption that
they contribute to aggression and violence anong young players. The
| egislature finds that scientific evidence shows a cause-effect
relati onship between television violence and aggressi on anong chil dren
who watch such viol ence and aggressi on. Based upon this research, sim-
| ar findings are expected concerning video ganes. These ganmes are
believed to have an even greater inpact because: (1) children like to
imtate the actions of characters such as the characters such children
play as or against in a video gane; (2) video games include nuch repe-
tition and with repetition comes a behavioral rehearsal for violent
activity as violent ganes are played over and over again; and (3)
rewards increase |learning, and video ganes are based upon a reward
system The legislature finds that concern about video gane violence is
warranted. In an Anderson & Bushman study of 2001 there is a consistent
pattern of results concerning violent video ganes' effect on children.
It has been shown that exposure to violent video ganes increases: (1)
physi ol ogi cal arousal; (2) aggressive thoughts; (3) aggressive enotions;
and (4) aggressive actions in those children and youths who play viol ent
video ganes. It has also been established that even |imted anmounts of
sexual violence can desensitize viewers. In a study conducted in 1995,
viewers of filnms containing sexual violence expressed significantly |ess
synpathy for donestic violence victins, and rated their injuries |ess
severe, than did a group not exposed to these filns. It is nost al arm ng
to apply the results of this study to violent video ganes, which are
pl ayed over and over again, while a filmmy be watched only once or
twice. Wth increased repetition cones an even greater chance of desen-
sitization to violence, especially against wonen. As children play these
games on a daily basis, it my cause sone children to | ose touch with
reality. In sone cases, it has been reported that children becone
addicted to playing these ganes. |In a study of 387 children, twenty
percent of 12-16 year olds were classified as currently addicted to
pl ayi ng conputer-based video ganmes and one in four adol escents had been
addi cted at sone point in his or her life.

The | egi slature recognizes the United States suprene court's inclina-
tion to protect first anendnent rights; however the state of New York
has a conpelling interest to protect the enptional health of the state's
children and assist parents to be the guardians of their <children's
wel | -being. A specific warning label will function as a crucial rem nder
to those parents who woul d ot herw se be unaware of the violent content
contai ned in video ganes.

Further, the | egislature recogni zes the fundanental rights of adults
to purchase a video gane for thenselves or as a custodial adult for
their children, therefore this Ilegislation does not infringe on an
adult's right to mnmmke such a purchase. However, the |egislature does
recogni ze that mnors are purchasing violent video ganes with little or
no resistance from retailers, as such this legislation wuld restrict
the sale of select video ganmes to minors in order to protect them from
an adult rated game with offensive, mature and violent content.

S 2. The general business |law is anended by addi ng a new section 391-q
to read as foll ows:

S 391-Q SALE OF CERTAIN VIDEO GAMES TO M NORS PROHI Bl TED;, WARNI NG
LABELS REQUI RED. 1. NO PERSQON, PARTNERSHI P OR CORPCRATI ON SHALL SELL OR
RENT OR OFFER TO SELL OR RENT TO ANY PERSON UNDER THE AGE OF El GHTEEN
YEARS ANY VI DEO GAME THAT CONTAI NS DEPI CTI ONS DESCRI PTI VE OF, ADVOCATI NG
OR GLAMORI ZI NG COMW SSION OF A VIOCLENT CRIME, SU CIDE, SODOW, RAPE
| NCEST, BESTIALITY, SADO MASOCH SM ANY FORM OF SEXUAL ACTIVITY IN A
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VI OLENT CONTEXT, OR ADVOCATI NG OR ENCOURAG NG MJRDER, VI OLENT RACI SM
RELI G QUS VI CLENCE, MORBI D VI OLENCE OR THE | LLEGAL USE OF DRUGS OR ALCO
HOL.

2.  THE MANUFACTURER OF ANY VI DEO GAMVE AS DESCRI BED | N SUBDI VI SI ON ONE
OF TH S SECTION, SHALL AFFI X TO THE FRONT OF THE OUTSI DE PACKAG NG OF
ANY SUCH VIDEO GAME TO BE SOLD I N NEW YORK STATE, AND THE RETAI LER OF
ANY VI DEO GAME AS DESCRIBED IN SUBDIVISION ONE OF TH' S SECTION SHALL
AFFI X TO THE FRONT OF THE OUTSIDE PACKAG NG OF ANY SUCH VI DEO GAME
OFFERED FOR RENTAL OR RESALE, A WARNI NG LABEL TO READ SUBSTANTI ALLY AS
FOLLOWG:

"18+ WARNING, SALE OR RENTAL TO ADULTS ONLY. MAY CONTAIN EXPLICIT
DEPI CTI ONS DESCRI PTI VE OF OR ADVOCATI NG ONE OR MORE OF THE FOLLOW NG

COMWM SSI ON OF A VI OLENT CRI ME

SUl Cl DE

SODOWY

RAPE

I NCEST

BESTI ALI TY

VI OLENT RACI SM

RELI G QUS VI CLENCE

SADO- MASOCHI SM

SEXUAL ASSAULT

SEXUAL ACTIM TY

MJURDER

MORBI D VI OLENCE

| LLEGAL USE OF DRUGS OR ALCOHOL

PARENTAL ADVI SCRY." TH S LABEL SHALL BE AFFI XED TO ANY VIDEO GAME
THAT CONTAINS ANY OF THE | TEMS ENUMERATED ABOVE IN TH S SUBDI VI SI ON,
REGARDLESS OF | NDUSTRY RATI NGS. THE PACKAGE MUST ALSO CONTAI N ANY RATI NG
THAT THE MANUFACTURER OR THE ENTERTAI NMENT SOFTWARE RATI NG BOARD HAS
DETERM NED TO BE AFFI XED ON ANY VI DEO GAME. THE LABEL SHALL BE PRI NTED
I N BLACK OR RED | NK AND SHALL CONTAIN LETTERS OF EI GHT PO NT OR LARGER
TYPE, EXCEPT THAT THE WORDS " 18+ WARNI NG' AND "SALE OR RENTAL TO ADULTS
ONLY" SHALL BE PRINTED IN LETTERS OF TEN PO NT OR LARGER TYPE. THE LABEL
SHALL NOT READI LY BE REMOVABLE FROM THE PACKAGE.

3. EVERY PERSQN, PARTNERSHI P OR CORPORATI ON ENGAGED I N THE RETAIL SALE
OR RENTAL OF VIDEO GAMES SHALL STORE AND DI SPLAY SUCH VIDEO GAMES
CONTAI NI NG CONTENTS LISTED IN SUBDIVISION TWO OF THIS SECTION IN A
SEALED AND LOCKED CONTAI NER, BEHI ND A SERVI CE COUNTER I N AN AREA | NAC
CESSI BLE BY THE GENERAL PUBLIC, OR I N ANY OTHER MANNER VWH CH RESTRI CTS
ACCESS TO SUCH VI DEO GAMES.

4. A VIOLATION OF THE PROVISIONS OF SUBDIVISION ONE OR T™WO OF TH'S
SECTI ON SHALL BE A VI OLATI ON AS DEFI NED I N THE PENAL LAW

5. ANY PERSQON, MANUFACTURER, RETAILER, OMER, PARTNERSHI P, CORPO-
RATI ON, PROPRI ETOR OR MANAGER OF A RETAI L COWERCI AL ESTABLI SHVENT  WHO
KNOW NGLY VI OLATES THE PROVI SIONS OF THI' S SECTI ON SHALL BE SUBJECT TO A
CIVIL PENALTY NOT TO EXCEED ONE THOUSAND DOLLARS FOR EACH RETAIL UNT
SOLD OR RENTED.

6. A NON-CUSTODI AL ADULT, EI GHTEEN YEARS OF AGE OR OLDER, WHO BUYS OR
RENTS FOR A M NOR A VIDEO GAME REGULATED BY TH' S SECTION SHALL BE
SUBJECT TO A CIVIL PENALTY NOT TO EXCEED ONE THOUSAND DCOLLARS FOR EACH
RETAIL UNIT PURCHASED OR RENTED AND SUCH ACT SHALL BE A VIOLATION AS
DEFI NED I N THE PENAL LAW

7. A COURT NMNAY UPON CONVICTION OF A PERSON FOR VI OLATION OF THI' S
SECTI ON, ORDER THE CONFI SCATI ON OF ANY MATERIALS |IN THE DEFENDANT' S
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POSSESSI ON OR CONTROL WHI CH DO NOT BEAR THE LABELI NG REQUI RED BY THI S
SECTI ON AND WHI CH DOES NOT BEAR THE RATI NG CLEARLY DI SPLAYED.

8. ANY RETAI LER, OMER, PARTNERSH P OR CORPORATI ON THAT SELLS OR RENTS
OR OFFERS TO SELL OR RENT ANY VI DEO GAME DESCRI BED | N SUBDI VI SI ON ONE OF
THI'S SECTI ON, SHALL HAVE AVAI LABLE FOR EXAM NATI ON A COPY OF SUCH VI DEO
GAME WHI CH CAN BE REVI EWED AT THE PLACE OF SALE OR RENTAL AND SUCH
RETAI LER SHOULD SUPPLY THE NECESSARY EQUI PMENT NEEDED TO REVI EW THE
VI DEO GAME, | NCLUDING BUT NOT LIMTED TO A WORKING TELEVISION, THE
NECESSARY GAME SYSTEM AND/ OR ANY OTHER EQUI PMENT NEEDED TO REVI EW THE
VI DEO GAME.

9. SALE OR RENTAL OF ANY VI DEO GAME THAT CONTAI NS ANY CONTENTS LI STED
IN SUBDIVISION TWDO OF THI'S SECTI ON, SHALL BE MADE ONLY TO AN | NDI VI DUAL
VWHO DEMONSTRATES, THROUGH (A) A VALID DRIVER S LICENSE OR NON-DRIVER S
| DENTI FI CATION AND | SSUED BY THE COW SSI ONER OF MOTOR VEHI CLES, THE
FEDERAL GOVERNMENT, ANY UNI TED STATES TERRI TORY, COWONWEALTH OR
POSSESSION, THE DISTRICT OF COLUMBIA, A STATE GOVERNMVENT W THI N THE
UNI TED STATES OR A PROVI NCI AL GOVERNVENT OF THE DOM NI ON OF CANADA; OR
(B) A VALI D PASSPORT | SSUED BY THE UNI TED STATES GOVERNMENT OR ANY OTHER
COUNTRY; OR (C) AN | DENTIFICATION CARD | SSUED BY THE UNI TED STATES,
| NDI CATI NG THAT THE | NDI VIDUAL | S AT LEAST ElI GHTEEN YEARS OF ACE. SUCH
| DENTI FI CATION NEED NOT BE REQUI RED OF ANY | NDI VI DUAL WHO REASONABLY
APPEARS TO BE AT LEAST THI RTY YEARS OF AGE, PROVI DED, HOWEVER, THAT SUCH
APPEARANCE SHALL NOT CONSTI TUTE A DEFENSE IN ANY PROCEEDI NG | NVOLVI NG
SALE OR RENTAL OF ANY VIDEO GAME, TO AN | NDI VI DUAL UNDER ElI GHTEEN YEARS
OF AGE.

10. I N ANY PROCEEDI NG PURSUANT TO THI'S SECTION, IT SHALL BE AN AFFI R-
MATI VE DEFENSE THAT A PERSON PURCHASI NG OR RENTI NG OR ATTEMPTI NG TO
PURCHASE OR RENT ANY VI DEO GAME DESCRIBED IN SUBDIVISION ONE OF THI'S
SECTI ON PRODUCED A DRIVER S LI CENSE OR A NON- DRI VER | DENTI FI CATI ON CARD
APPARENTLY | SSUED BY A GOVERNMENT ENTI TY OR OTHER | DENTI FI CATI ON  PURSU-
ANT TO SUBDIVISION NINE OF TH'S SECTION, SUCCESSFULLY COVPLETED THE
TRANSACTI ON, AND THAT THE VI DEO GAME SOLD OR RENTED TO SUCH PERSON WAS
REASONABLE RELI ANCE UPON SUCH | DENTI FI CATI ON AND TRANSACTI ON. | N EVALU
ATI NG THE APPLI CABI LI TY OF SUCH AFFI RVATI VE DEFENSE, CONSI DERATI ON SHALL
BE G VEN TO ANY WRI TTEN PCLI CY ADOPTED AND | MPLEMENTED BY THE SELLER TO
EFFECTUATE THE PROVI SIONS OF THI S SECTI ON. USE OF ANY METHOD OF AN ELEC-
TRONI C TRANSACTI ON SCAN SHALL NOT EXCUSE ANY PERSON OPERATI NG A PLACE OF
BUSI NESS WHEREI N VI DEO GAMES ARE SOLD OR RENTED, OR THE AGENT OR EMPLOY-
EE OF SUCH PERSON, FROM THE EXERCI SE OF DUE DI LI GENCE. NOTW THSTANDI NG
THE PROVI SI ONS OF THI'S SUBDI VI SI ON, ANY SUCH AFFI RVATI VE DEFENSE SHALL
NOT BE APPLICABLE IN ANY CIVIL OR CRIM NAL PROCEEDI NG OR I N ANY OTHER
FORUM

11. FOR THE PURPCSES OF THI' S SECTI ON "RATING' MEANS THE STANDARDI ZED
DESI GNATI ON  COMMONLY USED TO | NFORM PARENTS ABCUT VI DEO GAMES REGARDI NG
LI STENI NG AND VI EW NG BY THElI R CHI LDREN.

S 3. Severability. If any clause, sentence, paragraph, subdivision or
part of this act, or the application thereof to any person or circum
stance, shall be adjudged by any court of conpetent jurisdiction to be
invalid or unconstitutional, such judgenent shall not affect, inpair or
invalidate the remai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision or part of this act, or
in its application to the person or circunstance, directly involved in
the controversy in which such judgenent shall have been rendered.

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



