Co~NOUITR~hWNE

STATE OF NEW YORK

282
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A PHEFFER, MARKEY, G ANARI'S, DI NON TZ, GOTTFRIED - -
Mul ti-Sponsored by -- M of A BRENNAN, CLARK, COLTQN, COCK, JACOBS,
JOHN, MAYERSCHN, M LLMAN, ROSENTHAL, TOMS -- read once and referred
to the Conmmttee on Econom c Devel opnent, Job Creation, Comerce and
I ndustry

AN ACT to anend the al coholic beverage control law, in relation to
aut hori zing the creation of an al coholic beverage control board in and
by the city of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Declaration of legislative findings and intent. The |egis-
|ature hereby finds, determines and declares that it is a matter of
state concern and in the interest of the people of the state to author-
ize the establishment of a city liquor authority in and by the city of
New York. The need for self-regulation of the sale of al coholic beverag-
es by the city of New York is well docunented. There are too many estab-
lishments in close proximty to each other that engage in the sale of
al cohol i c beverages. This has resulted in an increase in noise, traffic,
litter, and crimnal activities, especially late at night. Consequent-
ly, the quality of life in neighborhoods within the city of New York has
deteriorated. Therefore, the legislature finds and declares that the
creation of a city liquor authority would enable the city of New York to
nore effectively and efficiently nonitor these establishnents and
enforce the al coholic beverage control law. The |legislature further
finds and declares that the creation of a city liquor authority wl|l
hel p improve the quality of life in the city of New York as well as
i nsure conpliance with other applicable | aws.

It is the intent of the legislature to hereby authorize the establish-
ment of a city liquor authority in and by the city of New York in order

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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to provide proper and adequate enforcenment of the alcoholic beverage
control |aw.

S 2. The alcoholic beverage control |aw is amended by addi ng a new
article 3 to read as foll ows:

ARTI CLE 3
NEW YORK CI TY LI QUOR AUTHORI TY
SECTI ON 30. DEFI NI TI ONS.
31. AUTHORI TY; COW SSI ONER.
32. DEPUTI ES.
33. OFFI CERS; EMPLOYEES; OFFI CES.
34. DI SQUALI FI CATION OF COW SSI ONER AND EMPLOYEES OF THE
AUTHORI TY.
35. FUNCTI ONS, POWERS, AND DUTIES OF THE AUTHORI TY.
36. NOTI CE TO COMWUNI TY BOARDS.
37. PONERS AND DUTIES OF THE COWM SSI ONER.
38. NECESSARY PARTY.

S 30. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "AUTHORI TY" SHALL MEAN THE NEW YORK CI TY LI QUOR AUTHORI TY.

2. "COW SSI ONER' SHALL MEAN THE COWM SSI ONER OF THE NEW YORK CI TY
LI QUOR AUTHORI TY.

S 31. AUTHORITY; COW SSIONER. THE CI TY OF NEW YORK | S HEREBY AUTHOR-
| ZED TO ESTABLISH AND MAINTAIN AN AUTHORI TY TO REGULATE THE SALE OF
ALCOHOLI C BEVERAGES W THIN I TS JURI SDI CTI ON AND ENFORCE LAWS AND REGUJ-
LATI ONS THEREFOR, THE HEAD OF WHI CH SHALL BE THE COWM SSI ONER.

S 32. DEPUTIES. THE COW SSI ONER MAY APPO NT THREE DEPUTI ES, ONE OF
VHOM MAY PERFORM ALL DUTIES AND EXERCISE ALL OF THE POANERS OF THE
COW SSI ONER  VWHEN SO AUTHORI ZED BY | NSTRUMENT I N WRI TING TO BE FILED IN
THE OFFI CES OF THE MAYOR AND THE COVWTROLLER OF THE CI TY OF NEW YORK.

S 33. OFFI CERS; EMPLOYEES; OFFI CES. THE AUTHORI TY SHALL HAVE THE POWER
TO APPO NT ANY NECESSARY COUNSELS, ASSI STANTS, | NVESTI GATORS, HEARI NG
OFFI CERS, AND OTHER EMPLOYEES. | NVESTI GATORS SO EMPLOYED BY THE AUTHORI -
TY SHALL BE DEEMED TO BE PEACE OFFI CERS FOR THE PURPOSE OF ENFORCI NG THE
PROVI SIONS OF TH' S CHAPTER OR JUDGVENTS OR ORDERS OBTAI NED FOR VI OLATI ON
THEREOF, W TH ALL THE POWNERS SET FORTH I N SECTION 2.20 OF THE CRI M NAL
PROCEDURE LAW THE COUNSEL, SECRETARY, CHI EF EXECUTI VE OFFI CER, COW S-
S| ONERS, AND DEPUTI ES SHALL BE I N THE EXEMPT CLASS OF THE ClI VI L SERVI CE.
THE OTHER ASSI STANTS, HEARI NG OFFI CERS, | NVESTI GATORS, AND EMPLOYEES OF
THE AUTHORI TY SHALL ALL BE IN THE COWETITIVE CLASS OF THE CIVIL
SERVI CE.

S 34. DI SQUALI FI CATI ON OF COW SSI ONER AND EMPLOYEES OF THE AUTHORI TY.
NO COW SSI ONER OF THE AUTHORI TY OR ANY OFFI CER, DEPUTY, HEARI NG OFFI -
CER, ASSI STANT, | NSPECTOR, OR EMPLOYEE THEREOF SHALL HAVE AN | NTEREST,
DI RECT OR | NDI RECT, ElI THER PROPRI ETARY OR BY MEANS OF ANY LOAN, MORTGAGE
OR LIEN, OR IN ANY OTHER MANNER, I N ANY PREM SES WHERE ALCOHOLI C BEVER-
AGES ARE MANUFACTURED OR SOLD; NOR SHALL HAVE ANY | NTEREST, DI RECT OR
I NDI RECT, |IN ANY BUSINESS WHOLLY OR PARTI ALLY DEVOTED TO THE MANUFAC-
TURE, SALE, TRANSPORTATI ON, OR STORAGE OF ALCCOHOLIC BEVERAGES, OR OWN
ANY STOCK | N ANY CORPORATION WH CH HAS ANY | NTEREST, PROPRI ETARY OR
OTHERW SE, DI RECT OR | NDI RECT, I N ANY PREM SES WHERE ALCOHCOLI C BEVERAGES
ARE MANUFACTURED OR SOLD, OR I N ANY BUSI NESS WHOLLY OR PARTI ALLY DEVOTED
TO THE MANUFACTURE, SALE, TRANSPORTATI ON OR STORAGE OF ALCOHOLI C BEVER-
AGES, OR RECEIVE ANY PROFIT WHATSOEVER, DI RECT OR | NDI RECT, FROM ANY
PERSON APPLYI NG FOR OR RECEI VI NG ANY LI CENSE OR PERM T PROVIDED FOR |IN
TH'S CHAPTER, OR HOLD ANY OTHER PUBLIC OFFICE IN THE CITY OR I N ANY
POLI TI CAL SUBDI VI SI ON, EXCEPT UPON WRI TTEN PERM SSI ON OF THE NEW YORK
CI TY CONFLI CTS OF | NTEREST BOARD.
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S 35. FUNCTIONS, PONERS, AND DUTIES OF THE AUTHORI TY. THE AUTHORI TY
SHALL HAVE THE FOLLOW NG FUNCTI ONS, POWERS, AND DUTI ES:

1. TO |ISSUE OR REFUSE TO | SSUE ANY LI CENSE OR PERM T FOR THE SALE OF
ALCOHCLI C BEVERAGES AT RETAI L.

2. TOLIMT, INITS DI SCRETI ON, THE NUMBER OF LI CENSES OF EACH CLASS
TO BE [ISSUED WTHI N THE CI TY OR ANY POLI TI CAL SUBDI VI SI ON THEREOF AND,
I N CONNECTI ON THEREW TH, TO PRCOHI BI T THE ACCEPTANCE OF APPLI CATI ONS FOR
SUCH CLASS OR CLASSES OF LI CENSES WH CH HAVE BEEN SO LI M TED.

3. TO REVOKE, CANCEL, OR SUSPEND FOR CAUSE ANY LI CENSE OR PERM T
| SSUED PURSUANT TO THI S CHAPTER ANDY OR | MPOSE A ClIVIL PENALTY FOR CAUSE
AGAI NST ANY HOLDER OF A LICENSE OR PERM T | SSUED PURSUANT TO THI S CHAP-
TER

4. TO REMOVE ANY EMPLOYEE FOR CAUSE, CONSISTENT WTH APPLI CABLE
COLLECTI VE BARGAI NI NG AGREEMENTS OR LOCAL AND STATE LAWS, AFTER G VI NG
SUCH EMPLOYEE A COPY OF THE CHARGES AGAI NST HM OR HER, IN VWRITI NG  AND
AN COPPORTUNI TY TO BE HEARD THEREON.

5. TO HOLD HEARINGS, SUBPOCENA W TNESSES, COWPEL THEI R ATTENDANCE,
ADM NI STER OATHS, AND TO EXAM NE ANY PERSON UNDER OATH IN RELATION TO
ANY MATTERS, DETERM NATI ONS, OR PROCEEDI NGS PURSUANT TO THI S SECTION. A
SUBPCENA | SSUED PURSUANT TO THI' S SECTI ON SHALL BE REGULATED BY THE Cl VI L
PRACTI CE LAW AND RULES.

6. TO MAKE AN ANNUAL REPCRT TO THE MAYOR, THE CITY COUNCIL, AND EACH
BOROUGH PRESIDENT OF THE CTY OF NEWYORK OF ITS ACTIVITIES FOR THE
PRECEDI NG YEAR

7. TO APPO NT SUCH ADVI SOCRY GROUPS AND COW TTEES AS I T DEEMS NECES-
SARY TO PROVIDE ASSI STANCE TO THE AUTHORI TY TO CARRY QUT THE PURPOSES
AND OBJECTI VES OF TH S CHAPTER.

8. UPON RECElI PT OF A RESCLUTI ON ADOPTED BY THE COUNCIL OF THE A TY OF
NEW YORK REQUESTI NG FURTHER RESTRI CTI ON OF HOURS OF SALE OF ALCOHOLI C
BEVERAGES WTH N SUCH CI TY, AND UPON NOTI CE AND HEARING WTHIN THE CTY
OF NEW YORK, TO APPROVE OR DI SAPPROVE SUCH HOURS WTHI N THE CI TY OF NEW
YORK.

9. THE AUTHORI TY SHALL EXERCI SE | TS PONERS AND DUTIES IN A MANNER
CONSI STENT W TH ALL APPLI CABLE LAWS.

S 36. NOTIICE TO COMVUNI TY BOARDS. AMONG OTHER | NFORMATI ON THAT THE
AUTHORI TY SHALL CONSI DER I N GRANTI NG OR REVOKI NG LI CENSES, WH CH SHALL
BE DETAILED IN THE RULES AND REGULATI ONS PROMULGATED PURSUANT TO SUBDI -
VI SI ON SEVEN OF SECTION THI RTY-SEVEN OF TH'S ARTICLE, THE AUTHORI TY
SHALL NOTI FY LOCAL COVMUNI TY BOARDS OF ANY PENDI NG ACTI ONS, HEARI NGS5, OR
DETERM NATIONS W TH N OR AFFECTI NG AREAS W THI N SUCH COVMUNI TY BOARD S
JURI SDI CTI ON.  SUCH NOTI CE SHALL BE MADE | N WRI TI NG AT LEAST FI FTEEN DAYS
PRI OR TO SUCH ACTI ON, HEARI NG OR DETERM NATI ON. RESPONSES SUBM TTED BY
THE AFFECTED COMMUNI TY BOARD SHALL BE CONSI DERED BY THE AUTHORI TY WHERE
APPLI CABLE.

S 37. PONERS AND DUTIES OF THE COMW SSI ONER. THE COWMM SSI ONER  SHALL
HAVE THE FOLLOW NG FUNCTI ONS, PONERS AND DUTI ES:

1. TO EXERCISE THE PONERS AND PERFORM THE DUTI ES | N RELATI ON TO THE
ADM NI STRATI ON OF THE AUTHORI TY.

2. TO PERFORM THE ADM NI STRATI VE FUNCTI ONS OF THE AUTHORI TY.

3. TO KEEP RECORDS IN SUCH FORM AS HE OR SHE NMAY PRESCRIBE OF ALL
LICENSES AND PERM TS |SSUED AND REVOKED WTHIN THE C TY OF NEW YORK;
SUCH RECORDS SHALL BE SO KEPT AS TO PROVI DE READY | NFORMATION AS TO THE
I DENTI TY OF ALL LICENSEES, |[|NCLUDING THE NAMES OF THE OFFI CERS AND
DI RECTORS OF CORPORATE LI CENSEES AND THE LOCATI ON OF ALL LI CENSED PREM
| SES.
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4. TO INSPECT OR PROVIDE FOR THE | NSPECTI ON OF ANY PREM SES WHERE
ALCOHOLI C BEVERAGES ARE MANUFACTURED OR SOLD.

5. TO PRESCRI BE FORMS OF APPLI CATI ONS FOR LI CENSES AND PERM TS UNDER
TH S CHAPTER AND OF ALL REPORTS DEEMED NECESSARY BY THE AUTHORI TY.

6. TO DELEGATE TO THE OFFI CERS AND EMPLOYEES OF THE AUTHORI TY SUCH OF
H S OR HER POAERS AND DUTI ES AS HE OR SHE MAY DETERM NE.

7. TO FORMULATE, ADOPT, PROMULGATE, AND ENFORCE, PURSUANT TO THE CI TY
ADM NI STRATI VE PROCEDURE ACT, COWPLETE RULES, REGULATI ONS, ORDERS, AND
DI RECTIONS FOR THE SECURITY OF LIFE AND HEALTH IN THE CI TY, WH CH SHALL
NOT BE | NCONSI STENT W TH THE STATE S ALCOHOLI C BEVERAGE CONTROL LAWS.

S 38. NECESSARY PARTY. THE AUTHORI TY SHALL BE A PARTY TO ALL ACTIONS
AND PROCEEDI NGS AFFECTING | N ANY MANNER THE | SSUANCE OR REVOCATI ON OF
LI CENSES TO RETAI LERS AND TO ALL | NJUNCTI ON PROCEEDI NGS AGAI NST LI CENSED
RETAI LERS W THI N I TS JURI SDI CTI ON.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw and shall apply to all
i censes issued, renewed, nodified, or altered on or after such effec-
tive date.



