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STATE OF NEW YORK

2817
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A  SCH MM NGER, ESPAILLAT, TOMS, Del MONTE - -
Mul ti-Sponsored by -- M of A COLTON, KOLB -- read once and referred
to the Commttee on Ways and Means

AN ACT to amend the tax law, in relation to providing banking corpo-
rations with a tax credit for investnent in certified bank capital
compani es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Statenent of |legislative intent. The legislature finds
that, in order to pronote the growth of the state econony, a need exists
to further encourage the investnent of private financial resources into
the state's venture capital narkets. This act creates incentives to
i ncrease investnent by banking corporations into venture capital funds

which invest in viable small business enterprises which have tradi-
tionally experienced difficulty in attracting institutional venture
capital. In addition, this act pronotes the formation and expansion of

new and existing businesses, creating jobs, and resulting in the expan-
sion of the state's econony.

S 2. Section 1456 of the tax law is anmended by addi ng a new subsection
(u) to read as foll ows:

(U CREDI T FOR CERTAIN I NVESTMENTS I N CERTI FI ED BANK CAPI TAL COWPA-
NI ES. (1) A TAXPAYER SHALL BE ALLOAED A CREDI T, TO BE COWPUTED AS HERE-
| NAFTER PROVI DED, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE. THE AMOUNT OF
THE CREDI T SHALL BE EQUAL TO ONE HUNDRED PERCENT OF AN | NVESTMENT OF
CERTI FI ED BANK CAPI TAL MADE BY THE TAXPAYER PURSUANT TO SECTI ON THI RTY
OF TH S CHAPTER

(2) TEN PERCENT OF SUCH CREDI T SHALL BE ALLOWED I N THE TAXABLE YEAR TO
VWHI CH SUCH | NVESTMENT |S ALLOCATED PURSUANT TO SUBDIVISION (J) OF
SECTI ON THIRTY OF THI S CHAPTER AND I N EACH OF THE NI NE FOLLOW NG TAXABLE
YEARS. IN ADDI TION, I N ANY TAXABLE YEAR SUBSEQUENT TO THE TAXABLE YEAR
FOR WHI CH SUCH | NVESTMENT |'S SO ALLOCATED, ANY AMOUNT CARRIED FORWARD

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03974-01-9



Co~NOoOUIT~hWNE

A 2817 2

UNDER PARAGRAPHS THREE AND FOUR OF TH'S SUBSECTI ON MAY BE CARRI ED
FORWARD | NDEFI NI TELY UNTI L SUCH CREDI TS ARE UTI LI ZED.

(3) NO CREDI T ALLOMBLE PURSUANT TO THI S SUBSECTI ON SHALL REDUCE THE
TAX PAYABLE UNDER THIS ARTICLE TO LESS THAN THE M N MUM FI XED BY
SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED FI FTY-FI VE OF THI S ARTI CLE.
| F, HOAEVER, THE AMOUNT OF CREDI T ALLOMBLE UNDER TH' S SUBSECTI ON FOR
ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T
NOT TAKEN I N SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR
OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR
YEARS.

(4) |IF FOR ANY TAXABLE YEAR THE CREDI T ALLOMBLE UNDER PARAGRAPH TWO
OF TH' S SUBSECTI ON EXCEEDS SUCH M NI MUM TAX FOR SUCH TAXABLE YEAR, THEN
THE AMOUNT BY WHI CH SUCH CREDI T EXCEEDS SUCH M NI MUM TAX LI ABI LI TY SHALL
BE CARRI ED FORWARD AS A CREDI T UNDER PARAGRAPH TWO OF THI S SUBSECTI ON TO
THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX
FOR SUCH YEAR OR YEARS.

(5) DECERTI FI CATI ON OF A CERTI FI ED BANK CAPI TAL COVWPANY REQUI RES THE
DI SALLOMNCE AND THE RECAPTURE OF THE CREDI T ALLOVWED UNDER PARAGRAPH ONE
OF TH S SUBSECTI ON, AS FOLLOWG:

(A) DECERTIFICATION OF A CERTIFIED BANK CAPI TAL COVPANY W THIN TWO
YEARS OF | TS CERTI FI CATI ON DATE AND PRIOR TO ITS MEETING THE REQU RE-
MENTS OF SUBPARAGRAPH (A) OF PARAGRAPH ONE OF SUBDI VI SION (C) OF SECTI ON
THRTY OF TH S CHAPTER SHALL CAUSE DI SALLOMNCE OF ONE HUNDRED PERCENT
OF THE CREDI T ALLONED UNDER PARAGRAPH ONE OF THIS SUBSECTION AND THE
RECAPTURE OF ANY PORTI ON OF SUCH CREDI T THAT WAS PREVI QUSLY TAKEN.

(B) DECERTI FI CATI ON OF A CERTI FI ED BANK CAPI TAL COVPANY WHI CH, HAVI NG
MET ALL REQUI REMENTS OF SUBPARAGRAPH (A) OF PARAGRAPH ONE OF SUBDI VI SI ON
(© OF SECTION THIRTY OF THI S CHAPTER, SUBSEQUENTLY FAILS TO MEET THE
REQUI REMENTS FOR CONTI NUED CERTI FI CATI ON UNDER THE PROVI SI ONS OF SUBPAR-
AGRAPH  (B) OF SUCH PARAGRAPH ONE REQUIRES THE DI SALLOMNCE OF
El GHTY- FI VE PERCENT OF THE CREDI T ALLONED UNDER PARAGRAPH ONE OF THI S
SUBSECTI ON  AND THE RECAPTURE OF ANY PORTI ON OF SUCH CREDI T I N EXCESS OF
FI FTEEN PERCENT THAT WAS PREVI QUSLY TAKEN.

(© DECERTI FI CATI ON OF A CERTI FI ED BANK CAPI TAL COVMPANY WHI CH, HAVI NG
MET ALL REQUI REMENTS OF SUBPARAGRAPHS (A) AND (B) OF PARAGRAPH ONE OF
SUBDI VI SION (C) OF SECTION THIRTY OF THI S CHAPTER, SUBSEQUENTLY FAILS TO
VEET THE REQUI REMENTS FOR CONTI NUED CERTI FI CATI ON UNDER THE PROVI SI ONS
OF SUBPARACGRAPH (C) OF SUCH PARAGRAPH ONE REQUI RES THE DI SALLOMNCE OF
SEVENTY PERCENT OF THE CREDIT ALLOAED UNDER PARAGRAPH ONE OF THI'S
SUBSECTI ON  AND THE RECAPTURE OF ANY PORTI ON OF SUCH CREDI T I N EXCESS OF
TH RTY PERCENT THAT WAS PREVI QUSLY TAKEN.

(D) DECERTI FI CATI ON OF A CERTI FI ED BANK CAPI TAL COVPANY PURSUANT TO
PARAGRAPH TWO OF SUBDIVISION (E) OF SECTION THI RTY OF TH S CHAPTER,
OTHER THAN ON THE GROUNDS COF THE FAI LURE OF SUCH CERTI FI ED BANK CAPI TAL
COWANY TO MEET THE REQUI REMENTS OF SUBPARAGRAPH (A), (B), OR (O OF
PARAGRAPH ONE OF SUBDI VI SI ON (C) OF SUCH SECTION, DOES NOT' REQUIRE THE
DI SALLOMNCE OF ANY OF THE CREDI TS ALLONED UNDER PARAGRAPH ONE OF THI S
SUBSECTI ON NOR THE RECAPTURE OF ANY PORTION OF SUCH CREDITS THAT WAS
PREVI QUSLY TAKEN.

(6) REVOCATI ON OF CERTI FI CATI ON PURSUANT TO SUBDI VI SI ON (F) OF SECTI ON
TH RTY OF THI S CHAPTER, BEFORE THE LATER OF (A) THE THI RD ANNI VERSARY OF
THE CERTI FI CATI ON OF THE CERTI FI ED BANK CAPI TAL COVPANY OR (B) THE DATE
ON WH CH THE CERTI FI ED BANK CAPI TAL COVPANY SATI SFIES THE REQUI REMENTS
OF SUBPARAGRAPH (C) OF PARAGRAPH ONE OF SUBDI VISION (C) OF SECTION TH R-
TY OF TH S CHAPTER, REQUI RES DI SALLOMNMNCE OF ONE HUNDRED PERCENT OF THE
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CREDI T ALLOWNED UNDER PARAGRAPH ONE OF THI S SUBSECTI ON AND THE RECAPTURE
OF ANY PORTI ON OF SUCH CREDI T THAT WAS PREVI QUSLY TAKEN.

(7) NO CRED T SHALL BE ALLOWED I N ANY TAX YEAR I N WHI CH THE TAXPAYER
'S, I NDIVIDUALLY OR WTH OR THROUGH ONE OR MORE AFFI LI ATES, A MANAG NG
GENERAL PARTNER OF, OR El THER UNDERWRI TES OR CONTROLS THE DI RECTI ON OF
| N\VESTMENTS OF, A CERTI FI ED BANK CAPI TAL COMPANY FOR WHICH THE CREDIT
WAS ALLOWED UNDER PARAGRAPH ONE OF THI S SUBSECTI ON. THI S PROVI SI ON SHALL
NOT PRECLUDE A CERTI FI ED BANK | NVESTOR OR ANY OTHER PARTY FROM EXERCI S-
ING I TS LEGAL RI GHTS AND REMEDI ES (WHI CH MAY | NCLUDE | NTERIM  MANAGEMENT
OF A CERTI FI ED BANK CAPI TAL COVPANY) I N THE EVENT THAT A CERTI FI ED BANK
CAPI TAL COWPANY IS IN DEFAULT OF |ITS STATUTORY OBLIGATIONS OR ITS
CONTRACTUAL  OBLI GATI ONS TO SUCH CERTI FI ED BANK | NVESTOR OR OTHER PARTY.
FOR PURPCSES OF THI S PARAGRAPH, "AFFI LI ATE" MEANS A BUSINESS ENTITY |IN
VWH CH THE TAXPAYER HOLDS AT LEAST A TEN PERCENT BENEFI Cl AL | NTEREST.

S 3. The tax law is anmended by adding a new section 30 to read as
fol | ows:

S 30. CERTIFIED BANK CAPITAL COWAN ES. (A) DEFINITIONS. FOR THE
PURPCSE OF THI S SECTI ON AND SUBSECTI ON (U) OF SECTI ON FOURTEEN HUNDRED
FIFTY-SI X OF TH S CHAPTER, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

(1) "CERTIFICATION DATE'" MEANS THE DATE ON WHI CH A CERTI FI ED BANK
CAPI TAL COVMPANY | S SO DESI GNATED BY THE DEPARTMENT.

(2) "CERTIFI ED BANK CAPI TAL" MEANS AN | NVESTMENT OF CASH BY A CERTI -
FI ED BANK | NVESTOR | N A CERTI FI ED BANK CAPI TAL COVPANY WHI CH FULLY FUNDS
THE PURCHASE PRICE OF EI THER OR BOTH I TS EQUI TY | NTEREST I N THE CERTI -
FI ED BANK CAPI TAL COVPANY OR A QUALI FI ED DEBT | NSTRUVENT | SSUED BY THE
CERTI FI ED BANK CAPI TAL COVPANY.

(3) "CERTIFI ED BANK CAPI TAL COVPANY" MEANS A PARTNERSHI P, CORPORATI ON,
TRUST, OR LIMTED LIABILITY COVWANY, ORGANI ZED ON A FOR-PROFI T BASI S
THAT IS LOCATED, HEADQUARTERED, AND LI CENSED OR REG STERED TO CONDUCT
BUSINESS IN NEW YORK, THAT HAS AS ITS PRI MARY BUSI NESS ACTI VI TY THE
| NVESTMENT OF CASH | N QUALI FI ED BUSI NESSES, AND THAT | S CERTI FI ED BY THE
DEPARTMENT AS MEETI NG THE CRI TERI A SET FORTH IN SUBDIVISION (B) OF THI S
SECTI ON.

(4) "CERTIFIED BANK | NVESTOR' MEANS ANY BANKI NG CORPORATI ON DEFI NED
PURSUANT TO SECTI ON FOURTEEN HUNDRED FIFTY-TWO OF TH'S CHAPTER THAT
CONTRI BUTES CERTI FI ED BANK CAPI TAL.

(5) "DEPARTMENT" MEANS THE BANKI NG DEPARTMENT.

(6) "QUALIFIED BUSINESS' MEANS AN | NDEPENDENTLY OANED AND OPERATED
BUSI NESS THAT MEETS ALL OF THE FOLLOW NG CONDI TIONS AS OF THE TIME OF
THE FI RST | NVESTMENT | N THE BUSI NESS:

(A) |IT IS HEADQUARTERED I N NEW YORK STATE, AND I TS PRI NCI PAL BUSI NESS
OPERATI ONS ARE LOCATED I N NEW YORK STATE, AND THE QUALI FI ED | NVESTMENT
IT RECEIVES |S USED SCOLELY TO SUPPORT | TS BUSI NESS OPERATI ONS | N THE
STATE, EXCEPT FOR ADVERTI SI NG, PROMOTI ONS, AND SALES PURPCSES. I N CASES
VHERE THE QUALI FI ED | NVESTMENT | S MADE I N A START- UP COVPANY, SUCH CAPI -
TAL MUST BE USED SOLELY TO ESTABLI SH AND SUPPORT | TS BUSI NESS OPERATI ONS
IN NEW YORK STATE, EXCEPT FOR ADVERTISING PROMOTIONS, AND SALES
PURPCSES.

(B) I'T HAS EI THER (1) NO MORE THAN ONE HUNDRED EMPLOYEES, AT LEAST
El GHTY PERCENT OF WHOM ARE EMPLOYED | N NEW YORK STATE, OR (I1) NO MORE
THAN TWO HUNDRED EMPLOYEES, AT LEAST ElI GHTY PERCENT OF WHOM ARE EMPLOYED
IN THI' S STATE, AND DURING THE FISCAL YEAR | MVEDI ATELY PRECEDI NG THE
QUALI FI ED | NVESTMENT | T HAD, TOGETHER W TH | TS AFFI LI ATES, GROSS REVEN-
UES OF NO MORE THAN FIVE M LLI ON DOLLARS, ON A CONSOLI DATED BASI S, AS
DETERM NED | N ACCORDANCE W TH GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES.
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(© IT IS INVOLVED I N COMERCE FOR THE PURPOSE OF DEVELOPI NG AND MANU-
FACTURI NG PRCDUCTS AND SYSTEMS, | NCLUDI NG BUT NOT LIM TED TO H GH TECH
NOCLOGY PRODUCTS AND SYSTEMS SUCH AS COWPUTERS, COWUTER SOFTWARE,
MEDI CAL  EQUI PMENT, BI OTECHNOLOGY, TELECOMMUNI CATI ONS EQUI PMENT  AND
PRODUCTS, PROCESSI NG OR ASSEMBLI NG ALL TYPES OF PRODUCTS, CONDUCTI NG
RESEARCH AND DEVELOPMENT ON ALL TYPES OF PRODUCTS, OR PROVID NG
SERVI CES, BUT EXCLUDI NG REAL ESTATE, REAL ESTATE DEVELOPMENT, | NSURANCE,
AND BUSI NESSES PREDOM NATELY ENGAGED I N PROFESSI ONAL SERVI CES PROVI DED
BY ACCOUNTANTS, LAWERS, OR PHYSI Cl ANS.

(7) "QUALI FI ED DEBT | NSTRUVENT" MEANS A DEBT | NSTRUVENT | SSUED BY A
CERTI FI ED BANK CAPI TAL COWPANY, AT PAR VALUE OR A PREM UM WTH AN
ORI G NAL MATURI TY DATE OF AT LEAST FI VE YEARS FROM DATE OF | SSUANCE, A
REPAYMENT SCHEDULE WHICH 1S NOT' FASTER THAN A LEVEL PRI NCI PAL AMCRTI -
ZATI ON, AND | NTEREST, DI STRI BUTI ON, OR PAYMENT FEATURES VWH CH ARE NOT
RELATED TO THE PROFITABILITY OF THE CERTI FI ED BANK CAPI TAL COVPANY OR
THE PERFORVANCE OF THE CERTI FI ED BANK CAPI TAL COVPANY' S | NVESTMENT PORT-
FCLI O

(8) "QUALIFI ED DI STRI BUTI ON' MEANS ANY DI STRIBUTION OR PAYMENT TO
EQU TY HOLDERS OF A CERTIFI ED BANK CAPI TAL COVPANY | N CONNECTION W TH
THE FOLLOW NG

(A) REASONABLE COSTS AND EXPENSES OF SUCH EQUI TY HOLDERS | NCURRED BY
SUCH EQUITY HOLDERS I N CONNECTI ON W TH FORM NG, SYNDI CATI NG MANAG NG
AND OPERATI NG THE CERTI FI ED BANK CAPI TAL COVPANY, | NCLUDI NG AN ANNUAL
MANAGEMENT FEE IN AN AMOUNT THAT DOES NOI' EXCEED TWO AND ONE- HALF
PERCENT OF THE CERTI FI ED BANK CAPI TAL OF THE CERTIFIED BANK CAPI TAL
COVPANY, PLUS REASONABLE AND NECESSARY FEES PAID FOR PROFESSI ONAL
SERVI CES (SUCH AS LEGAL AND ACCOUNTI NG SERVI CES) RELATED TO THE OPERA-
TION OF THE CERTI FI ED BANK CAPI TAL COVPANY; AND

(B) ANY |INCREASE OR PROJIECTED | NCREASE | N FEDERAL OR STATE TAXES,
| NCLUDI NG PENALTI ES AND | NTEREST RELATED TO STATE AND FEDERAL | NCOVE
TAXES, OF THE EQUI TY OMNERS OF A CERTI FI ED BANK CAPI TAL COVPANY RESULT-
I NG FROM THE EARNI NGS OR OTHER TAX LI ABILITY OF THE CERTI FI ED BANK CAPI -
TAL COVPANY, TO THE EXTENT THAT THE | NCREASE | S RELATED TO THE OWMER-
SHI P, MANAGEMENT, OR OPERATI ON OF A CERTI FI ED BANK CAPI TAL COVPANY.

(9) "QUALIFI ED | NVESTMENT" MEANS THE | NVESTMENT OF CASH BY A CERTI FI ED
BANK CAPI TAL COMPANY IN A QUALI FI ED BUSI NESS FOR THE PURCHASE OF ANY
DEBT, EQUITY, OR HYBRI D SECURITY, OF ANY NATURE AND DESCRI PTI ON WHATEV-
ER, I NCLUDING A DEBT | NSTRUMVMENT OR SECURI TY WHI CH HAS THE CHARACTER-
| STICS OF DEBT BUT WHI CH PROVI DES FOR CONVERSI ON | NTO EQUITY OR EQU TY
PARTI Cl PATI ON | NSTRUMENTS SUCH AS OPTI ONS OR WARRANTS.

(10) "EARLY STAGE BUSINESS'" MEANS A QUALIFIED BUSINESS WHICH IS
I NVOLVED, AT THE TI ME OF | NVESTMENT, I N ACTIVITIES RELATED TO THE DEVEL-
OPMENT OF | NI TI AL PRODUCT COR SERVI CE OFFERI NGS, SUCH AS PROTOTYPE DEVEL-
OPMENT OR ESTABLI SHVENT OF I NI TI AL PRODUCTI ON OR SERVI CE PROCESSES, OR
VWH CH |S LESS THAN TWO YEARS OLD AND DURI NG THE FI SCAL YEAR | MVEDI ATELY
PRECEDI NG THE QUALI FI ED | NVESTMENT HAD, TOGETHER W TH | TS AFFI LI ATES,
GRCSS REVENUES OF NO MORE THAN TWO M LLI ON DOLLARS, ON A CONSOLI DATED
BASI S, AS DETERM NED | N ACCORDANCE W TH GENERALLY ACCEPTED ACCOUNTI NG
PRI NCI PLES.

(11) " SUPERI NTENDENT" MEANS THE SUPERI NTENDENT OF BANKS.

(B) CERTIFICATION. (1) THE SUPERI NTENDENT SHALL ESTABLI SH BY RULE OR
REGULATI ON THE PROCEDURES FOR MAKI NG AN APPLI CATI ON TO BECOVE A CERTI -
FIED BANK CAPI TAL COWPANY. THE APPLI CANT SHALL PAY A NON- REFUNDABLE
APPLI CATI ON FEE OF FI VE HUNDRED DOLLARS AT THE TI ME OF FI LI NG THE APPLI -
CATI ON W TH THE DEPARTMENT.
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(2) THE SUPERI NTENDENT MAY CERTI FY PARTNERSHI PS, CORPCRATI ONS, TRUSTS,
OR LIMTED LI ABI LI TY COWAN ES, ORGANI ZED ON A FOR PROFIT BASIS, WH CH
SUBMT AN APPLICATION TO BE DESIGNATED AS A CERTIFI ED BANK CAPI TAL
COVPANY | F SUCH APPLI CANT | S LOCATED, HEADQUARTERED, AND LICENSED OR
REG STERED TO CONDUCT BUSI NESS | N NEW YORK, HAS AS I TS PRI MARY BUSI NESS
ACTIVITY THE | NVESTMENT OF CASH I N QUALI FI ED BUSI NESSES, AND MEETS THE
OTHER CRI TERI A SET FORTH IN TH S SUBDI VI SI ON.

(3) A CERTIFI ED BANK CAPI TAL COVPANY' S | NI TI AL CAPI TALI ZATI ON, AT THE
TI ME OF SEEKI NG CERTI FI CATI ON, MJUST BE FI VE HUNDRED THOUSAND DOLLARS OR
MCRE.

(4) THE SUPERI NTENDENT SHALL REVI EW THE ORGANI ZATI ONAL DOCUMENTS OF
EACH APPLI CANT FOR CERTI FI CATI ON AND THE BUSI NESS H STORY OF THE APPLI -
CANT, DETERM NE THAT THE APPLI CANT' S CASH, MARKETABLE SECURI TI ES, AND
OTHER LI QUI D ASSETS ARE AT LEAST FIVE HUNDRED THOUSAND DOLLARS, AND
DETERM NE THAT THE OFFI CERS AND THE BOARD OF DI RECTORS, GENERAL PART-
NERS, TRUSTEES, MANAGERS, OR MEMBERS ARE TRUSTWORTHY AND ARE THOROUGHLY
ACQUAI NTED W TH THE REQUI REMENTS OF THI' S SUBDI VI SI ON.

(5) THE SUPERI NTENDENT SHALL VERI FY THAT AT LEAST TWO PRI NCl PALS OF
THE CERTI FI ED BANK CAPI TAL COMPANY OR ANY MANAGER OF THE CERTI FI ED BANK
CAPI TAL COMPANY EACH HAVE NO LESS THAN FI VE YEARS OF EXPERI ENCE I N THE
VENTURE CAPI TAL OR A VENTURE CAPI TAL- RELATED | NDUSTRY.

(6) ANY OFFERI NG MATERI AL | NVOLVING THE SALE OF SECURITIES OF THE
CERTI FI ED BANK CAPI TAL COVPANY SHALL | NCLUDE THE FOLLOW NG STATEMENT:

"THE AUTHORI ZATI ON OF THE FORMATI ON OF A CERTI FI ED BANK CAPI TAL COVPA-
NY DCES NOT' CONSTI TUTE THE ENDORSEMENT OF THE STATE OF NEW YORK AS TO
El THER THE QUALITY OF MANAGEMENT OR THE POTENTI AL FOR EARNI NGS OF SUCH
COVPANY. THE STATE OF NEW YORK |'S NOT LI ABLE FOR DAMAGES OR LGOSSES TO A
CERTI FI ED BANK | NVESTOR | N THE COMPANY. USE OF THE WORD ' CERTI FIED I N
AN OFFERI NG DOES NOT CONSTI TUTE A RECOMVENDATI ON OR ENDORSEMENT  OF THE
I NVESTMENT BY THE STATE OF NEW YORK.

I NVESTMENTS I N A PROSPECTI VE CERTI FI ED BANK CAPI TAL COMPANY PRI OR TO
THE TI ME SUCH COMPANY | S CERTI FI ED ARE NOT ELI A BLE FOR TAX CREDI TS. [N
THE EVENT CERTAIN STATUTORY PROVI SI ONS (AS SPECI FI ED I N SECTION 30 OF
THE TAX LAW ARE VI OLATED, THE STATE OF NEW YORK MAY REQUI RE FORFEI TURE
OF UNUSED TAX CREDI TS AND REPAYMENT OF USED TAX CREDI TS."

(7) WTHN SIXTY DAYS OF APPLI CATI ON, THE SUPERI NTENDENT SHALL | SSUE
THE CERTI FI CATI ON OR SHALL REFUSE THE CERTI FI CATI ON AND COVMUNI CATE [N
DETAI L TO THE APPLICANT THE GROUNDS FOR THE REFUSAL, | NCLUDI NG
SUGGESTI ONS FOR THE REMOVAL OF THOSE GROUNDS.

(© REQUI REMENTS FOR CONTI NUANCE OF CERTI FI CATION. (1) TO CONTINUE TO
BE CERTIFIED, A CERTIFIED BANK CAPITAL COVPANY MJUST MAKE QUALI FI ED
I NVESTMENTS ACCORDI NG TO THE FOLLOW NG SCHEDULE:

(A) WTHI N TWD YEARS AFTER THE CERTI FI CATI ON DATE OF A CERTIFIED BANK
CAPI TAL COMPANY, AT LEAST TWENTY-FIVE PERCENT OF | TS CERTI FI ED BANK
CAPI TAL MJUST BE PLACED I N QUALI FI ED | NVESTMENTS.

(B) WTH N THREE YEARS AFTER THE CERTI FI CATION DATE OF A CERTIFIED
BANK CAPI TAL COVPANY, AT LEAST FORTY PERCENT OF I TS CERTI FI ED BANK CAPI -
TAL MJUST BE PLACED I N QUALI FI ED | NVESTMENTS.

(O WTH N FOUR YEARS AFTER THE CERTI FI CATI ON DATE OF A CERTI FI ED BANK
CAPI TAL COMPANY, AT LEAST FI FTY PERCENT OF | TS CERTI FI ED BANK CAPI TAL
MUST BE PLACED I N QUALI FI ED | NVESTMENTS, AT LEAST FI FTY PERCENT OF VWH CH
MUST HAVE BEEN PLACED | N EARLY STAGE BUSI NESSES.

(D) A CERTI FI ED BANK CAPI TAL COVPANY, AT LEAST FIFTEEN WORKING DAYS
PRIOR TO MAKING A PROPOSED | NVESTMENT I N A SPECI FI C BUSI NESS, SHALL
CERTI FY I N VWRI TI NG TO THE SUPERI NTENDENT THAT THE BUSINESS IN VWHCH |IT
PROPOSES TO |INVEST MEETS THE DEFIN TION OF A QUALI FI ED BUSI NESS SET
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FORTH | N PARAGRAPH SI X OF SUBDIVISION (A) OF THHS SECTION OR IN THE
CASE OF A FOLLOW ON | NVESTMENT, THAT SUCH BUSI NESS CONTI NUES TO MEET THE
REQUI REMENTS SET FORTH | N SUBPARAGRAPHS (A) AND (C) OF PARAGRAPH SI X OF
SUBDI VISION (A) OF THIS SECTION AND, I N EI THER CASE, AN EXPLANATI ON OF
| TS DETERM NATI ON THAT THE BUSI NESS MEETS SUCH REQUI REMENTS. THE CERTI F-
| CATI ON TO THE SUPERI NTENDENT SHALL | NCLUDE A SWORN STATEMENT FROM THE
BUSI NESS | N VH CH THE CERTI FI ED BANK CAPI TAL COVPANY PROPOSES TO | NVEST,
VWH CH STATEMENT SHALL EVI DENCE THE | NTENTI ON OF THE BUSI NESS TO NMAI NTAI' N
| TS HEADQUARTERS | N NEW YORK AND CONDUCT | TS PRI MARY BUSI NESS OPERATI ONS
IN THE STATE OF NEW YORK AFTER I TS RECEI PT OF THE | NVESTMENT BY THE
CERTI FI ED BANK CAPI TAL COVPANY. |F THE SUPERI NTENDENT DETERM NES THAT
THE BUSI NESS DOES NOT MEET THE DEFI NI TI ON OF A QUALI FI ED BUSI NESS OR, I N
THE CASE OF A FOLLOWM ON | NVESTMENT, THAT SUCH BUSI NESS DOES NOT MEET THE
REQUI REMENTS SET FORTH | N SUBPARAGRAPHS (A) AND (C) OF PARAGRAPH SI X OF
SUBDI VISION (A) OF THIS SECTION, THEN HE OR SHE SHALL, WTHN THE
FI FTEEN WORKI NG DAY PERI OD PRI OR TO THE MAKI NG OF THE PROPGOSED | NVEST-
MENT, NOTI FY THE CERTI FI ED BANK CAPI TAL COVPANY OF HHS OR HER DETERM -
NATI ON AND PROVI DE AN EXPLANATI ON THEREOF.

(E) ALL CERTI FI ED BANK CAPI TAL NOT PLACED | N QUALI FI ED | NVESTMENTS BY
THE CERTI FI ED BANK CAPI TAL COMPANY MAY BE HELD OR [INVESTED |IN SUCH
MANNER AS THE CERTI FI ED BANK CAPI TAL COMPANY, IN I TS DI SCRETI ON, DEEMS
APPROPRI ATE. THE PROCEEDS OF ALL CERTI FI ED BANK CAPI TAL RETURNED TO A
CERTI FI ED BANK CAPI TAL COVPANY AFTER BEI NG ORI G NALLY PLACED | N QUALI -
FI ED | NVESTMENTS MAY BE PLACED AGAI N I N QUALI FI ED | NVESTMENTS AND SHALL
COUNT TOWARD ANY REQUI REMENT IN THI'S SUBDI VI SION W TH RESPECT TO PLACI NG
CERTI FI ED BANK CAPI TAL I N QUALI FI ED | NVESTMENTS.

(2) ANY BUSINESS WHICH IS CLASSI FI ED AS A QUALI FI ED BUSI NESS AT THE
TIME OF THE FI RST | NVESTMENT | N SAI D BUSI NESS BY A CERTI FI ED BANK CAPI -
TAL COMPANY SHALL REMAIN CLASSIFIED AS A QUALI FI ED BUSI NESS AND MAY
RECEI VE FOLLOWM ON | NVESTMENTS FROM ANY CERTI FI ED BANK CAPI TAL  COVPANY,
AND ANY SUCH FOLLOMON | NVESTMENTS SHALL BE QUALIFI ED | NVESTMENTS
ALTHOUGH SUCH BUSI NESS MAY NOT' MEET THE DEFI NI TI ON OF A QUALI FI ED BUSI -
NESS AT THE TI ME OF SUCH FOLLOW ON | NVESTMENTS; PROVI DED, HOWNEVER, THAT
SUCH BUSI NESS CONTI NUES TO MEET THE REQUI REMENTS SET FORTH | N SUBPARA-
GRAPHS (A) AND (C) OF PARAGRAPH SI X OF SUBDI VI SION (A) OF THI'S SECTI ON
AND REAFFI RMS | TS | NTENTI ON TO MAI NTAIN | TS HEADQUARTERS | N NEW YORK AND
CONDUCT | TS PRI MARY BUSI NESS OPERATIONS IN THE STATE OF NEW YORK AS
REQUI RED | N SUBPARAGRAPH (D) OF PARAGRAPH ONE OF THI'S SUBDI VI SI ON.

(3) NO QUALIFIED | NVESTMENT MAY BE MADE BY A CERTI FI ED BANK CAPI TAL
COVPANY TO THE EXTENT THAT SUCH | NVESTMENT WOULD CAUSE THE COWPANY' S
TOTAL QUALI FI ED | NVESTMENT OUTSTANDI NG W TH RESPECT TO THE QUALI FI ED
BUSI NESS RECEI VI NG SUCH | NVESTMENT TO EXCEED FIFTEEN PERCENT OF THE
TOTAL CERTIFI ED BANK CAPI TAL OF THE CERTI FI ED BANK CAPI TAL COVPANY AT
THE TI ME OF SUCH | NVESTMENT.

(4) DOCUMENTS AND OTHER MATERI ALS SUBM TTED BY CERTI FI ED BANK CAPI TAL
COVMPANIES OR BY BUSINESSES FOR PURPOSES OF THE CONTI NUANCE OF CERTI F-
| CATI ON SHALL NOT BE PUBLI C RECORDS | F SUCH RECORDS ARE DETERM NED BY
THE SUPERI NTENDENT TO BE TRADE OR BUSI NESS SECRETS AND SHALL BE MAI N-
TAI NED | N A CONFI DENTI AL MANNER BY THE SUPERI NTENDENT.

(5) THE AGGREGATE CUMULATI VE AMOUNT OF ALL QUALI FI ED | NVESTMENTS IMADE
BY A CERTI FI ED BANK CAPI TAL COMPANY FROM THE DATE OF I TS CERTI FI CATI ON
SHALL BE CONSI DERED I N THE CALCULATI ON OF THE PERCENTAGE REQUI REMENTS
UNDER SUBPARAGRAPHS (A), (B), AND (C) OF PARAGRAPH ONE COF THI S SUBDI VI -
SI ON.

(6) EACH CERTI FI ED BANK CAPI TAL COVPANY SHALL REPORT THE FOLLON NG TO
THE SUPERI NTENDENT:
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(A) AS SOON AS PRACTI CABLE AFTER THE RECEI PT OF CERTI FI ED BANK CAPI TAL
OR AN | RREVOCABLE FUNDI NG COW TMENT SUBJECT ONLY TO THE RECEI PT OF AN
ALLOCATI ON PURSUANT TO SUBDIVISION (H) OF THIS SECTION, (I) THE NAME OF
EACH CERTIFI ED BANK | NVESTOR FROM VWH CH THE CERTI FI ED BANK CAPI TAL WAS
RECEI VED, | NCLUDI NG SUCH CERTIFIED BANK | NVESTOR S TAX | DENTI FI CATI ON
NUMBER; (11) THE AMOUNT OF EACH CERTI FI ED BANK | NVESTOR S | NVESTMENT OF
CERTI FI ED BANK CAPI TAL; AND (I11) THE DATE ON WHI CH THE CERTI FI ED BANK
CAPI TAL WAS RECEI VED; PROVI DED HOANEVER, THAT NO SUCH REPORT SHALL BE
FI LED WTH THE SUPERI NTENDENT PRI OR TO MARCH FI RST, TWO THOUSAND TEN FOR
CERTI FI ED BANK CAPI TAL | NVESTED AFTER SUCH DATE.

(B) ON AN ANNUAL BASIS, ON OR BEFORE JANUARY THI RTY- FI RST OF EACH
YEAR, (1) THE AMOUNT OF THE CERTI FI ED BANK CAPI TAL COWPANY'S CERTI FI ED
BANK CAPI TAL AT THE END OF THE | MMVEDI ATELY PRECEDI NG YEAR;, (11) WHETHER
OR NOT' THE CERTI FI ED BANK CAPI TAL COVPANY HAS | NVESTED MORE THAN FI FTEEN
PERCENT OF | TS TOTAL CERTI FI ED BANK CAPI TAL N ANY ONE BUSINESS; AND
(I'11) ALL QUALI FI ED | NVESTMENTS THAT THE CERTI FI ED BANK CAPI TAL COVPANY
MADE DURI NG THE PREVI OQUS CALENDAR YEAR, | NCLUDI NG THE NUMBER OF EMPLOY-
EES OF EACH QUALI FI ED BUSINESS IN VHI CH | T HAS MADE | NVESTMENTS AT THE
TI ME OF SUCH | NVESTMENT.

(© EACH CERTI FI ED BANK CAPI TAL COVPANY SHALL PROVIDE TO THE SUPER-
| NTENDENT ANNUAL AUDI TED FI NANCI AL STATEMENTS, WH CH SHALL | NCLUDE THE
OPI Nl ON OF AN | NDEPENDENT CERTI FI ED PUBLI C ACCOUNTANT, WTH N NI NETY
DAYS OF THE CLOSE OF I TS FI SCAL YEAR. THE AUDI T SHALL ADDRESS THE METH-
ODS OF OPERATI ON AND CONDUCT OF THE BUSI NESS OF THE CERTI FI ED BANK CAPI -
TAL COVPANY TO DETERM NE WHETHER OR NOT' THE CERTIFI ED BANK CAPI TAL
COMPANY | S COVPLYI NG W TH THE APPLI CABLE STATUTES AND PROGRAM RULES AND
WHETHER OR NOT THE FUNDS RECEI VED BY THE CERTI FI ED BANK CAPI TAL COVPANY
HAVE BEEN | NVESTED AS REQUI RED UNDER SUBPARAGRAPHS (A), (B), AND (C) OF
PARAGRAPH ONE OF THI' S SUBDI VI SI ON.

(D) ON OR BEFORE APRIL FI RST OF EACH YEAR, EACH CERTI FI ED BANK CAPI TAL
COMPANY SHALL PAY AN ANNUAL, NON- REFUNDABLE CERTI FI CATION FEE OF FIVE
HUNDRED DOLLARS TO THE SUPERI NTENDENT; PROVI DED THAT NO SUCH FEE SHALL
BE REQUI RED WTHI N SI X MONTHS OF THE I NI TIAL CERTIFI CATION DATE OF A
CERTI FI ED BANK COVPANY.

(BE) (1) WTH N TH RTY DAYS OF THE DECH SION ON AN APPLI CATI ON FOR
CERTI FI CATI ON PURSUANT TO SUBDI VISION (B) OF THS SECTION, THE SUPER-
| NTENDENT SHALL SUBM T A COPY OF SUCH APPLI CATI ON AND THE RELATED DECI -
SION TO THE DEPARTMENT OF TAXATI ON AND FI NANCE. THE SUPERI NTENDENT SHALL
SUBM T A COPY OF ALL FILINGS OF CERTI FI CATI ONS PURSUANT TO SUBPARAGRAPH
(D) OF PARAGRAPH ONE OF THI'S SUBDI VI SI ON, AND ANY DETERM NATI ON MADE
THEREON, W THI N FI FTEEN DAYS OF SUCH FI LI NG TO THE DEPARTMENT OF TAXA-
TI ON AND FI NANCE.

(2) THE SUPERI NTENDENT SHALL ANNUALLY, BY MARCH FI RST, SUBM T TO THE
DEPARTMENT OF TAXATI ON AND FI NANCE A LI ST OF CERTIFIED BANK | NVESTORS
VWHO MAY CLAIM THE TAX CREDI T FOR THE PREVI QUS TAXABLE YEAR AND ANY OTHER
| NFORVATI ON NECESSARY TO ASSI ST THE DEPARTMENT OF TAXATI ON AND FI NANCE
TO DETERM NE ELI G BI LI TY FOR SUCH TAX CREDI T.

(D) DI STRIBUTIONS. (1) A CERTIFI ED BANK CAPI TAL COVPANY MAY MAKE QUAL-
| FI ED DI STRI BUTI ONS AT ANY TIME. I N ORDER FOR A CERTI FI ED BANK CAPI TAL
COVWPANY TO MAKE A DI STRI BUTI ON OTHER THAN A QUALI FI ED DI STRI BUTI ON, TO
| TS EQU TY HOLDERS, EI THER (A) THE AGGREGATE CUMULATI VE AMOUNT OF ALL
QUALI FI ED | NVESTMENTS MJST EQUAL OR EXCEED ONE HUNDRED PERCENT OF I TS
CERTI FI ED BANK CAPI TAL ALLOCATED, OR (B) IT MUST HAVE RECEIVED WRI TTEN
AUTHORI ZATION TO MAKE SUCH DI STRI BUTI ON FROM THE SUPERI NTENDENT. | N NO
EVENT, HOWEVER, SHALL ANY SUCH DI STRIBUTION, OIHER THAN A QUALIFIED
DI STRIBUTION, BE MADE BY A CERTIFI ED BANK CAPI TAL COVPANY UNLESS AN
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AMOUNT EQUAL CUMULATI VELY TO AT LEAST NI NETY PERCENT OF | TS CERTIFIED
BANK CAPI TAL IS | NVESTED | N COVPANI ES THAT CONDUCT THEI R PRI NCI PAL BUSI -
NESS OPERATI ONS | N NEW YORK STATE.

(2) IN THE EVENT THAT A BUSI NESS I N WH CH A QUALI FI ED | NVESTMENT 1| S
MADE RELOCATES I TS PRI NCI PAL BUSI NESS OPERATI ONS TO ANOTHER STATE DURI NG
SUCH | NVESTMENT, OR W THI N THREE MONTHS AFTER THE TERM NATION OF SUCH
I NVESTMENT, THE CUMULATIVE AMOUNT OF QUALIFIED | NVESTMENT SHALL BE
REDUCED BY THE AMOUNT OF SUCH QUALI FI ED | NVESTMENT, FOR THE PURPOSES OF
THIS SUBDI VISION ONLY, UNLESS (A) THE CERTI FI ED BANK CAPI TAL COVPANY
I NVESTS AN AMOUNT, AT LEAST EQUAL TO THE | NVESTMENT OF CERTIFIED BANK
CAPI TAL | N THE RELOCATED BUSI NESS | N A QUALI FI ED BUSI NESS LOCATED | N NEW
YORK STATE WTHI N SI X MONTHS OF THE RELOCATI ON OR (B) UNLESS THE BUSI -
NESS DEMONSTRATES THAT I T HAS RETURNED I TS PRI NCI PAL BUSI NESS OPERATI ONS
TO NEW YORK STATE W TH N THREE MONTHS OF SUCH RELOCATION. A BUSI NESS
SHALL BE DEEMED TO HAVE RELOCATED | TS PRI NCl PAL BUSI NESS OPERATI ONS
QUTSI DE NEW YORK STATE |F THE PRI MARY WORKPLACE OF MORE THAN FIFTY
PERCENT OF THE EMPLOYEES OF SUCH BUSI NESS EMPLOYED W THI N THE STATE ARE
RELOCATED TO ANOTHER STATE.

(3) PAYMENTS TO DEBT HOLDERS OF A CERTI FI ED BANK CAPI TAL COVPANY MAY
BE MADE W THOUT RESTRI CTI ON W TH RESPECT TO REPAYMENTS OF PRI NCI PAL AND
| NTEREST ON | NDEBTEDNESS ONED TO THEM BY A CERTI FI ED BANK CAPI TAL COVPA-
NY, | NCLUDI NG | NDEBTEDNESS OF THE CERTIFIED BANK CAPI TAL COVPANY ON
VWH CH CERTI FI ED BANK | NVESTORS EARNED TAX CREDI TS. A DEBT HOLDER THAT IS
ALSO A CERTIFIED BANK | NVESTOR OR EQU TY HOLDER OF A CERTI FI ED BANK
CAPI TAL COVPANY MAY RECEI VE PAYMENTS W TH RESPECT TO SUCH DEBT W THOUT
ANY RESTRI CTI ON WHATSCOEVER.

(E) DECERTIFICATION. (1) THE SUPERI NTENDENT SHALL CONDUCT AN ANNUAL
REVI EW OF EACH CERTI FI ED BANK CAPI TAL COMPANY TO DETERM NE WHETHER OR
NOT' THE CERTI FI ED BANK CAPI TAL COVPANY | S ABI DI NG BY THE REQUI REMENTS OF
CERTI FI CATION, TO ADVISE THE CERTI FI ED BANK CAPI TAL COMPANY AS TO THE
ELIG BILITY STATUS OF | TS QUALI FI ED | NVESTMENTS, AND TO ENSURE THAT NO
I N\VESTMENT HAS BEEN MADE | N VI OLATION OF THI S SUBDI VI SI ON. THE COST OF
THE ANNUAL REVI EW SHALL BE PAI D BY EACH CERTI FI ED BANK CAPI TAL COVPANY
ACCORDI NG TO A REASONABLE FEE SCHEDULE ADOPTED BY THE SUPERI NTENDENT.

(2) ANY MATERI AL VI OLATION OF SUBDI VI SION (C) OF THI S SECTI ON SHALL BE
GROUNDS FOR DECERTI FI CATION OF THE CERTI FI ED BANK CAPI TAL COVPANY. | F
THE SUPERI NTENDENT DETERM NES THAT A CERTI FI ED BANK CAPI TAL COVPANY | S
NOT IN COWPLIANCE WTH THE REQU REMENTS OF SUBDIVISION (C) OF TH' S
SECTI ON, HE OR SHE SHALL, BY WRI TTEN NOTI CE, | NFORM THE OFFI CERS OF THE
CERTI FI ED BANK CAPI TAL COVPANY THAT THE CERTI FI ED BANK CAPI TAL COVPANY
W LL BE SUBJECT TO DECERTI FI CATI ON I N ONE HUNDRED TVENTY DAYS FROM THE
DATE OF THE MAI LI NG OF THE NOTI CE, UNLESS THE DEFI Cl ENCI ES ARE CORRECTED
AND THE CERTIFI ED BANK CAPI TAL COVPANY IS AGAIN I N COVPLI ANCE W TH ALL
REQUI REMENTS FOR CERTI FI CATI ON.

(3) AT THE END OF THE ONE HUNDRED TWENTY DAY GRACE PERIOD, |IF THE
CERTI FI ED BANK CAPI TAL COMPANY | S STILL NOT I N COVPLI ANCE W TH SUBDI VI -
SION (C) OF THI'S SECTI ON, THE SUPERI NTENDENT SHALL SEND A NOTICE OF
DECERTI FI CATION TO THE CERTI FI ED BANK CAPI TAL COVPANY AND TO ALL OTHER
APPROPRI ATE STATE AGENCI ES.

(4) ONCE A CERTIFI ED BANK CAPI TAL COVPANY HAS |INVESTED AN AMOUNT
CUMULATI VELY EQUAL TO ONE HUNDRED PERCENT OF I TS CERTI FI ED BANK CAPI TAL
IN QUALIFIED | NVESTMENTS AND HAS MET ALL OTHER REQUI REMENTS UNDER THI S
SUBDI VI SI ON, THE CERTI FI ED BANK CAPI TAL COMPANY SHALL NO LONGER BE
SUBJECT TO REGULATION BY THE SUPERI NTENDENT AND SHALL NO LONGER BE
SUBJECT TO THE REQUI REMENTS OF SUBDI VI SION (C) OF THI S SECTI ON.
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(5) THE SUPERI NTENDENT SHALL SEND WRI TTEN NOTICE OF SUCH DECERTI F-
| CATION TO THE ADDRESS OF EACH CERTI FI ED BANK | NVESTOR WHOSE TAX CREDI T
HAS BEEN SUBJECT TO RECAPTURE OR FORFEI TURE, USI NG THE ADDRESS SHOM ON
THE LAST FI LI NG SUBM TTED TO THE SUPERI NTENDENT.

(F) REVOCATION OF CERTIFICATION. THE SUPERI NTENDENT MAY REVOKE THE
CERTI FI CATI ON OF A CERTI FI ED BANK CAPI TAL COMPANY | F ANY MATERI AL REPRE-
SENTATI ON TO THE SUPERI NTENDENT | N CONNECTI ON W TH THE APPLI CATI ON PROC-
ESS PROVES TO HAVE BEEN FALSELY MADE OR | F THE APPLI CATION MATERI ALLY
VI OLATES ANY REQUI REMENT ESTABLI SHED BY THE SUPERI NTENDENT PURSUANT TO
TH S SECTI ON.

(G REQ STRATI ON REQUI REMENTS. ALL | NVESTMENTS FOR WHICH TAX CREDI TS
ARE ALLOMBLE UNDER THE PROVI SI ONS OF SUBSECTI ON (U) OF SECTI ON FOURTEEN
HUNDRED FI FTY-SI X OF TH S CHAPTER SHALL SATI SFY THE CONDI TI ONS OF BEI NG
REG STERED OR SPECI FI CALLY EXEMPT FROM REGQ STRATION BY PROVI SIONS OR
REGULATI ONS UNDER SECTIONS THREE HUNDRED FI FTY- N NE- E THROUGH THREE
HUNDRED FI FTY- NI NE- FF OF ARTI CLE TWENTY- THREE- A OF THE GENERAL BUSI NESS
LAW

(H MAXI MUM PERM TTED CREDI TS. THE AGGREGATE AMOUNT OF CERTI FI ED BANK
CAPI TAL FOR WHI CH TAXPAYERS MAY BE ALLOCATED AND ALLONED TAX CREDITS
PURSUANT TO THI S SECTI ON AND SUBSECTI ON (U) OF SECTI ON FOURTEEN HUNDRED
FIFTY-SI X OF TH S CHAPTER MAY NOTI EXCEED FIFTY MLLION DOLLARS FOR
CALENDAR YEAR TWO THOUSAND ELEVEN, VH CH CERTI FI ED BANK CAPI TAL MAY BE
I NVESTED | N CERTI FI ED BANK CAPI TAL COVPANI ES BEG NNI NG | N CALENDAR YEAR
TWO THOUSAND TEN. I N CALENDAR YEAR TWO THOUSAND TWELVE OR THEREAFTER,
TAX CREDI TS MAY BE ALLOWNED PURSUANT TO THI S SECTI ON AND SUCH SUBSECTI ON

OF SECTI ON FOURTEEN HUNDRED FI FTY-SI X OF TH S CHAPTER FOR AN ADDI -
TIONAL FI FTY M LLI ON DOLLARS OF CERTI FI ED BANK CAPI TAL, WHI CH CERTI FI ED
BANK CAPI TAL MAY BE | NVESTED | N CERTI FI ED BANK CAPI TAL COVPANI ES BEG N-
NI NG | N CALENDAR YEAR TWO THOUSAND ELEVEN, |F NOT ALLOCATED TO CALENDAR
YEAR TWO THOUSAND TEN I N ACCORDANCE WTH THI' S SUBDI VI SI ON. THEREFORE,
THE TOTAL AMOUNT OF CERTI FI ED BANK CAPI TAL FOR WHI CH TAX CREDI TS MAY BE
ALLOAED PURSUANT TO THI'S SECTION AND SUCH SUBSECTION (U) OF SECTI ON
FOURTEEN HUNDRED FI FTY-SI X SHALL BE ONE HUNDRED M LLI ON DOLLARS.

DURI NG ANY CALENDAR YEAR IN WVHICH THE LIM TATION DESCRIBED IN TH' S
SUBDIVISION WLL LIMT THE AMOUNT OF CERTI FI ED BANK CAPI TAL, CERTI FI ED
BANK CAPI TAL SHALL BE ALLOCATED I N ORDER OF PRI ORI TY BASED UPON THE DATE
OF FI LI NG OF | NFORVATI ON DESCRI BED | N SUBPARAGRAPH (A) OF PARAGRAPH SI X
OF SUBDIVISION (C OF THI'S SECTION. CERTI FI ED BANK CAPI TAL LIMTED IN
ANY CALENDAR YEAR BY THE APPL| CATION OF THE PROVI SIONS OF THI'S SUBDI VI -
SION SHALL BE ALLOWED AND ALLOCATED IN THE | MVEDI ATELY SUCCEEDI NG CALEN-
DAR YEAR IN ORDER OF PRICRITY SET FORTH IN TH' S SUBDI VI SI ON. THE SUPER-
| NTENDENT SHALL ADVI SE ANY CERTI FI ED BANK CAPI TAL COMPANY, |IN WRITING
WTH N FIFTEEN DAYS AFTER RECEIVING SUCH FILING WHETHER OR NOT THE
LI M TATIONS OF THI S SUBDI VI SION THEN I N EFFECT WLL BE APPLI CABLE WTH
RESPECT TO THE | NVESTMENTS AND CREDI TS DESCRI BED | N SUCH FI LI NG W TH THE
SUPERI NTENDENT.

CERTI FI ED BANK CAPI TAL MNAY BE RAI SED BY EACH CERTI FI ED BANK CAPI TAL
COVMPANY AT ANY TI ME SUBSEQUENT TO I TS CERTI FI CATI ON DATE, AND CREDITS
SHALL BE ALLOCATED TO AND VESTED | N CERTI FI ED BANK | NVESTORS AT THE TI ME
OF EACH SUCH | NVESTMENT AS PROVIDED IN TH' S SuBDI VI SI ON, ALTHOUGH SUCH
CREDI TS SHALL NOT BE FI RST ALLOAED OR I NCURRED FOR STATE TAX PURPGSES,
UNTI L, AT THE EARLI EST, TAX YEARS BEG NNI NG | N TWO THOUSAND ELEVEN W TH
RESPECT TO THE FI RST FI FTY M LLION DOLLARS OF CREDITS AND TAX YEARS
BEGNNING IN TWO THOUSAND TWELVE W TH RESPECT TO THE NEXT SUCH FI FTY
M LLI ON DOLLARS OF CREDI TS.
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(1) MAXI MUM CERTI FI ED BANK CAPI TAL. THE MAXI MUM AMOUNT OF CERTIFIED
BANK CAPI TAL | NVESTED | N ONE OR MORE CERTI FI ED BANK CAPI TAL COVPANI ES
ALLOAED I N ANY ONE YEAR TO ANY ONE CERTI FI ED BANK | NVESTOR SHALL NOT
EXCEED TEN M LLI ON DOLLARS FOR SUCH YEAR, PROVI DED, HOWEVER, THAT |F THE
AGGREGATE AMOUNT OF CERTI FI ED BANK CAPI TAL FOR SUCH YEAR, AS SET FORTH
IN SUBDIVISION (H OF THIS SECTI ON, HAS NOT BEEN REACHED SIXTY DAYS
PRIOR TO THE END OF THE YEAR TO WHI CH SUCH AGGREGATE AMOUNT APPLI ES, THE
PROVI SIONS OF THI'S SUBDI VI SI ON SHALL CEASE TO APPLY FOR THE REMAI NDER OF
SUCH YEAR I N ADDI TI ON, THE AGGREGATE AMOUNT OF TAX CREDI TS ALLOAED I N
ANY TAXABLE YEAR TO ANY AFFI LI ATED GROUP OF TAXPAYERS IN RELATION TO
CERTI FI ED BANK CAPI TAL MAY NOT EXCEED TEN M LLI ON DOLLARS, WHETHER OR
NOT SUCH TAXPAYERS FI LE A COVBI NED RETURN PURSUANT TO SUBSECTION (F) OF
SECTI ON  FOURTEEN HUNDRED SI XTY-TWO OF THI S CHAPTER FOR PURPOSES OF THE
PRECEDI NG SENTENCE, THE TERM "AFFI LI ATED GROUP' SHALL HAVE THE SAME
MEANING AS DESCRIBED IN SECTION 1504 OF THE | NTERNAL REVENUE CODE,
EXCEPT THAT THE REFERENCES TO " AT LEAST ElI GHTY PERCENT" I N SUCH SECTI ON
1504 SHALL BE READ AS "MORE THAN FI FTY PERCENT".

(J) REPORTS. THE SUPERI NTENDENT SHALL REPORT TO THE GOVERNOR, THE
TEMPORARY PRESI DENT OF THE SENATE, AND THE SPEAKER OF THE ASSEMBLY, ON
OR BEFORE JUNE FIRST OF EACH YEAR BEA NNI NG I N THE YEAR TWO THOUSAND
TWELVE, THE NUMBER OF CERTI FI ED BANK CAPI TAL COMPANI ES HOLDI NG CERTI FI ED
BANK CAPI TAL; THE AMOUNT OF CERTIFIED BANK CAPITAL |INVESTED IN EACH
CERTI FI ED BANK CAPI TAL COVPANY; THE CUMULATI VE AMOUNT THAT EACH CERTI -
FI ED BANK CAPI TAL COVPANY HAS | NVESTED AS OF JANUARY FI RST OF THE VYEAR
TWO THOUSAND TWELVE AND THE CUMULATI VE TOTAL EACH YEAR THEREAFTER, THE
TOTAL AMOUNT OF TAX CREDI TS GRANTED UNDER THI' S SECTI ON EACH YEAR THAT
CREDITS HAVE BEEN AWARDED UNDER THI'S SECTI ON AND SUBSECTION (U) OF
SECTI ON FOURTEEN HUNDRED FI FTY-SI X OF TH S CHAPTER, THE PERFORMANCE OF
EACH CERTI FI ED BANK CAPI TAL COVWPANY W TH REGARD TO THE REQUI REMENTS FOR
RECERTI FI CATI ON SET FORTH IN SUBDIVISION (C) OF THI S SECTION;, THE CLAS-
S| FI CATI ON OF COVPANI ES | N WHI CH EACH CERTI FI ED BANK CAPI TAL COVPANY HAS
| NVESTED ACCORDI NG TO | NDUSTRI AL SECTOR AND Sl ZE OF COVPANY; THE TOTAL
NUMBER OF JOBS CREATED BY | NVESTMENTS MADE BY EACH CERTI FI ED BANK CAPI -
TAL COMPANY USI NG CERTI FI ED BANK CAPI TAL; AND THOSE CERTI FI ED BANK CAPI -
TAL COWAN ES THAT HAVE BEEN DECERTIFIED, OR HAVE HAD THEI R CERTI F-
| CATIONS REVOKED, |INCLUDING THE REASONS FOR  DECERTIFICATION OR
REVOCATI ON.

(K)Y RULES AND REGULATIONS. THE SUPERI NTENDENT, | N CONSULTATI ON W TH
THE DEPARTMENT OF TAXATI ON AND FI NANCE, SHALL PRESCRI BE SUCH RULES AND
REGULATI ONS AS HE OR SHE SHALL DEEM NECESSARY | N ORDER TO | MPLEMENT THE
PROVI SIONS OF THI'S SECTI ON W THI N ONE HUNDRED TVENTY DAYS OF THE EFFEC
TI VE DATE OF THI S SECTI ON.

S 4. This act shall take effect immediately.



