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STATE OF NEW YORK

2767
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A GANIT -- read once and referred to the Commttee
on Soci al Services

AN ACT to anend the social services law, in relation to establishing
resource |evel requirenents for the famly health plus program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (iii) of paragraph (a) of subdivision 2 of
section 369-ee of the social services |aw, as added by chapter 1 of the
| aws of 1999, is anended to read as foll ows:

(ii1) does not have equival ent health care coverage under insurance or
equi val ent mechani snms, as defined by the comm ssioner in consultation
with the superintendent of insurance; AND FOR PURPOSES OF THI S SUBPARA-
GRAPH, MEDI CARE PROVI DED PURSUANT TO PART A OF TITLE XVII|I OF THE FEDER-
AL SOCI AL SECURI TY ACT SHALL BE DEEMED TO NOT BE AN EQUI VALENT HEALTH
CARE COVERAGE UNDER | NSURANCE OR AN EQUI VALENT MECHANI SM

S 2. Subparagraph (iii) of paragraph (a) of subdivision 2 of section
369-ee of the social service |aw, as anended by section 28 of part E of
chapter 63 of the [aws of 2005, is anended to read as foll ows:

(1i1) does not have equival ent health care coverage under insurance or
equi val ent nechanisns, as defined by the commi ssioner in consultation
with the superintendent of insurance, and is not a federal, state, coun-
ty, municipal or school district enployee that is eligible for health
care coverage through his or her enployer; AND FOR PURPCSES OF THI S
SUBPARAGRAPH, MEDI CARE PROVI DED PURSUANT TO PART A OF TITLE XVI11 OF THE
FEDERAL SCOCI AL SECURI TY ACT SHALL BE DEEMED TO NOT BE AN EQUI VALENT
HEALTH CARE COVERAGE UNDER | NSURANCE OR AN EQUI VALENT MECHANI SM

S 3. Paragraph (b) of subdivision 2 of section 369-ee of the socia
services |law, as anmended by section 45-d of part C of chapter 58 of the
| aws of 2008, is anended to read as foll ows:

(b) Subject to the provisions of paragraph (d) of this subdivision, in
order to establish income eligibility wunder this subdivision, W CH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL ALSO BE DETERM NED W TH REGARD TO RESOURCES, an i ndividual shall
provi de such docunentation as is necessary and sufficient to initially,
and annually thereafter, determne an applicant's eligibility for cover-
age under this title. Such docunentation shall include, but not be
limted to the following, if needed to verify eligibility:

(i) paycheck stubs; or

(ii) witten docunentation of inconme fromall enployers; or

(ii1) other docunentation of incone (earned or unearned) as determ ned
by the conm ssioner, provided however, such docunentation shall set
forth the source of such inconme; and

(iv) proof of identity and residence as determ ned by the comm ssion-
er.

The comm ssioner of health may verify the accuracy of the information
provided by the individual pursuant to this paragraph by matching it
agai nst information to which the comissioner of health has access
i ncluding wunder subdivision eight of section three hundred sixty-six-a
of this article.

S 4. Section 369-ee of the social services lawis anended by adding
two new subdivisions 2-c and 2-d to read as foll ows:

2-C. EXEMPT RESOURCES. (A) THE FOLLOW NG RESOURCES SHALL BE EXEMPT AND
SHALL NOT BE TAKEN | NTO CONSI DERATI ON | N DETERM NI NG A PERSON' S ELI G -
BILITY FOR MEDI CAL CARE, SERVICES AND SUPPLIES AVAILABLE UNDER THI'S
TI TLE:

(1) A HOVESTEAD WHI CH | S ESSENTI AL AND APPROPRI ATE TO THE NEEDS OF THE
HOUSEHOLD;

(1) ESSENTI AL PERSONAL PROPERTY;

(1'1'1) A BURIAL FUND, TO THE EXTENT ALLOWNED AS AN EXEMPT RESOURCE UNDER
THE CASH ASSI STANCE PROGRAM TO WHICH THE APPLI CANT | S MOST CLOSELY
RELATED;

(1'V) SAVINGS I N AMOUNTS EQUAL TO AT LEAST ONE-HALF OF THE | NCOVE
AMOUNT PERM TTED UNDER SUBPARAGRAPH SEVEN OF PARAGRAPH (A) OF SUBDI VI -
SI ON TWD OF SECTI ON THREE HUNDRED SI XTY-SI X OF TH'S ARTICLE, PROVI DED,
HONEVER, THAT THE AMOUNTS FOR ONE AND TWD PERSON HOUSEHOLDS SHALL NOT BE
LESS THAN THE AMOUNTS PERM TTED TO BE RETAI NED BY HOUSEHOLDS OF THE SAME
SIZE IN ORDER TO QUALIFY FOR BENEFI TS UNDER THE FEDERAL SUPPLEMENTAL
SECURI TY | NCOVE PROGRAM

HEALTH | NSURANCE PREM UNS.

NO OTHER RESOURCES, | NCLUDI NG FEDERAL OLD- AGE, SURVI VORS AND DI SABI LI -
TY | NSURANCE, STATE DI SABI LI TY | NSURANCE OR OTHER PAYROLL DEDUCTI ONS,
VHETHER MANDATORY OR OPTI ONAL, SHALL BE EXEMPT AND ALL OTHER RESOURCES
SHALL BE TAKEN | NTO CONSI DERATI ON AND REQUI RED TO BE APPLI ED TOMRD THE
PAYMENT OR PARTIAL PAYMENT OF THE COST OF MEDI CAL CARE AND SERVI CES
AVAI LABLE UNDER THI' S SECTI ON, TO THE EXTENT PERM TTED BY FEDERAL LAW

(B) (1) I N ESTABLI SHI NG STANDARDS FOR DETERM NI NG ELIG@ BILITY FOR AND
AMOUNT OF SUCH ASSI STANCE, THE DEPARTMENT OF HEALTH SHALL TAKE | NTO
ACCOUNT ONLY SUCH RESOURCES, | N ACCORDANCE W TH FEDERAL REQUI REMENTS, AS
ARE AVAI LABLE TO THE APPLI CANT OR RECI PI ENT AND AS WOULD NOT BE REQUI RED
TO BE DI SREGARDED OR SET ASI DE FOR FUTURE NEEDS, AND THERE SHALL BE A
REASONABLE EVALUATION OF ANY SUCH RESOURCES. THE DEPARTMENT OF HEALTH
SHALL NOT CONSI DER THE AVAI LABILITY OF AN OPTION FOR AN ACCELERATED
PAYMENT OF DEATH BENEFI TS OR SPECI AL SURRENDER VALUE PURSUANT TO PARA-
GRAPH ONE OF SUBSECTI ON (A) OF SECTI ON ONE THOUSAND ONE HUNDRED THI RTEEN
OF THE | NSURANCE LAW OR AN OPTI ON TO ENTER I NTO A VI ATI CAL SETTLEMENT
PURSUANT TO THE PROVISIONS OF ARTI CLE SEVENTY-ElI GHT OF THE | NSURANCE
LAW AS AN AVAI LABLE RESOURCE I N DETERM NING ELIGABILITY FOR AN AMOUNT
OF SUCH ASSI STANCE, PROVI DED, HOWEVER, THAT THE PAYMENT OF SUCH BENEFI TS
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SHALL BE CONSIDERED | N DETERM NI NG ELI A BILITY FOR AND AMOUNT OF SUCH
ASSI STANCE. THERE SHALL NOT BE TAKEN | NTO CONSI DERATI ON THE FI NANCI AL
RESPONSI BI LI TY OF ANY |IND VIDUAL FOR ANY APPLI CANT OR RECI PI ENT OF
ASSI STANCE UNDER THI S SECTI ON UNLESS SUCH APPLI CANT OR RECI PI ENT IS SUCH
I NDI VI DUAL" S SPOUSE OR SUCH | NDI VI DUAL' S CHI LD WHO | S UNDER TWENTY- ONE
YEARS OF AGE. IN DETERM NING THE ELIG@ BILITY OF A CH LD WHO | S CATEGORI -
CALLY ELI G BLE AS BLIND OR DI SABLED, AS DETERM NED UNDER REGULATI ONS
PRESCRIBED BY THE SOCIAL SECURITY ACT FOR MEDI CAL ASSI STANCE, THE
RESOURCES OF PARENTS OR SPOUSES OF PARENTS ARE NOT CONSI DERED AVAI LABLE
TO THAT CH LD I F HE OR SHE DOES NOT REGULARLY SHARE THE COVMON HOUSEHOLD
EVEN | F THE CH LD RETURNS TO THE COVMON HOUSEHOLD FOR PERI CDI C VI SI TS.

(1) IN EVALUATING THE RESOURCES AVAILABLE TO AN APPLI CANT FOR OR
RECI PI ENT OF MEDI CAL ASSI STANCE, FOR PURPOSES OF DETERM NI NG ELI G BI LI TY
FOR AND THE AMOUNT OF SUCH ASSI STANCE, THE DEPARTMENT OF HEALTH MJST
CONS| DER ASSETS HELD I N OR PAI D FROM TRUSTS CREATED BY SUCH APPLI CANT OR
RECI PI ENT, AS DETERM NED PURSUANT TO THE REGULATI ONS OF THE DEPARTMENT
OF HEALTH, I N ACCORDANCE W TH THE PROVI SIONS OF TH S SUBPARAGRAPH.

(A) IN THE CASE OF A REVOCABLE TRUST CREATED BY AN APPLI CANT OR RECI P-
| ENT, AS DETERM NED PURSUANT TO REGULATI ONS OF THE DEPARTMENT OF HEALTH
THE TRUST CORPUS MUST BE CONSI DERED TO BE AN AVAI LABLE RESOURCE.

(B) IN THE CASE OF AN | RREVOCABLE TRUST CREATED BY AN APPLI CANT OR
RECI PI ENT, AS DETERM NED PURSUANT TO REGULATIONS OF THE DEPARTMENT OF
HEALTH ANY PORTION OF THE TRUST CORPUS, AND OF THE | NCOVE GENERATED BY
THE TRUST CORPUS, FROM WHI CH PAYMENT COULD BE MADE TO OR FOR THE BENEFI T
OF SUCH APPLI CANT OR RECI PI ENT MUST BE CONSI DERED TO BE AN AVAI LABLE
RESOURCE.

(© NOTW THSTANDI NG THE PROVISIONS OF CLAUSES (A) AND (B) OF THI'S
SUBPARAGRAPH, | N THE CASE OF AN APPLI CANT OR RECI PI ENT WHO | S DI SABLED,
AS SUCH TERM IS DEFINED IN SECTION 1614(A)(3) OF THE FEDERAL SOCI AL
SECURI TY ACT, THE DEPARTMENT OF HEALTH MJUST NOT CONSIDER AS AVAI LABLE
RESOURCES THE CORPUS OR | NCOMVE OF THE FOLLOW NG TRUSTS WH CH COMPLY W TH
THE PROVISIONS OF THE REGULATIONS AUTHORIZED BY CLAUSE (D) OF TH' S
SUBPARAGRAPH:

(1) A TRUST CONTAI NI NG THE ASSETS OF SUCH A DI SABLED | NDI VI DUAL WHI CH
WAS ESTABLI SHED FOR THE BENEFI T OF THE DI SABLED | NDI VI DUAL VWH LE SUCH
I NDI VI DUAL WAS UNDER SI XTY-FI VE YEARS OF AGE BY A PARENT, GRANDPARENT,
LEGAL GUARDI AN, OR COURT OF COWMPETENT JURI SDI CTI ON, | F UPON THE DEATH OF
SUCH | NDIVIDUAL THE STATE WLL RECEIVE ALL AMOUNTS REMAI NI NG I N THE
TRUST UP TO THE TOTAL VALUE OF ALL MEDI CAL ASS|I STANCE PAI D ON BEHALF OF
SUCH | NDI VI DUAL; AND

(1) A TRUST CONTAINING THE ASSETS OF SUCH A DI SABLED | NDI VI DUAL
ESTABLI SHED AND MANAGED BY A NON-PROFIT ASSOCI ATION VWH CH  MAI NTAI NS
SEPARATE ACCOUNTS FOR THE BENEFIT OF DI SABLED | NDI VI DUALS, BUT, FOR
PURPOSES OF | NVESTMENT AND MANAGEMENT OF TRUST FUNDS, POOLS THE
ACCOUNTS, PROVI DED THAT ACCOUNTS I N THE TRUST FUND ARE ESTABLI SHED SOLE-
LY FOR THE BENEFIT OF |ND VIDUALS WHO ARE DI SABLED AS SUCH TERM I S
DEFI NED | N SECTI ON 1614(A) (3) OF THE FEDERAL SOCI AL SECURI TY ACT BY SUCH
DI SABLED | NDI VI DUAL, A PARENT, GRANDPARENT, LEGAL GUARDI AN, OR COURT OF
COMPETENT JURI SDI CTI ON, AND TO THE EXTENT THAT AMOUNTS REMAI NI NG I N THE
[ NDI VI DUAL" S ACCOUNT ARE NOT RETAI NED BY THE TRUST UPON THE DEATH OF THE
I NDI VI DUAL, THE STATE WLL RECElI VE ALL SUCH RENMAI NI NG AMOUNTS UP TO THE
TOTAL VALUE OF ALL MEDI CAL ASSI STANCE PAI D ON BEHALF OF SUCH | NDI VI DUAL.
NOTW THSTANDI NG ANY LAW TO THE CONTRARY, A NOT- FOR- PROFI T CORPCRATI ON
MAY, | N FURTHERANCE OF AND AS AN ADJUNCT TO I TS CORPORATE PURPCSES, ACT
AS TRUSTEE OF A TRUST FOR PERSONS W TH DI SABI LI TI ES ESTABLI SHED PURSUANT
TO THI S SUBCLAUSE, PROVI DED THAT A TRUST COWVPANY, AS DEFI NED I N SUBD VI -
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SI ON SEVEN OF SECTI ON ONE HUNDRED- C OF THE BANKI NG LAW ACTS AS CO TRUS-
TEE.

(D) THE DEPARTMENT OF HEALTH SHALL PROMULGATE SUCH REGULATI ONS AS MAY
BE NECESSARY TO CARRY QUT THE PROVISIONS OF TH'S SUBPARAGRAPH. SUCH
REGULATI ONS SHALL | NCLUDE PROVI SIONS FOR: ASSURI NG THE FULFI LLMENT OF
FI DUCI ARY OBLI GATIONS OF THE TRUSTEE WTH RESPECT TO THE REMAI NDER
| NTEREST OF THE DEPARTMENT OF HEALTH OR STATE;, MONI TORI NG POOLED TRUSTS;
APPLYI NG THI' S SUBDI VI SI ON TO LEGAL | NSTRUMENTS AND OTHER DEVI CES SI M LAR
TO TRUSTS, I N ACCORDANCE W TH APPL| CABLE FEDERAL RULES AND REGULATI ONS;
AND ESTABLI SHI NG PROCEDURES UNDER VWH CH THE APPLI CATI ON OF THI S SUBDI VI -
SION WLL BE WAI VED W TH RESPECT TO AN APPLI CANT OR RECI Pl ENT WHO DEMON-
STRATES THAT SUCH APPLI CATI ON WOULD WORK AN UNDUE HARDSHIP ON H M OR
HER, IN ACCORDANCE WTH STANDARDS SPECIFIED BY THE SECRETARY OF THE
FEDERAL DEPARTMENT OF HEALTH AND HUMAN SERVI CES. SUCH REGULATI ONS NAY
REQUI RE NOTI FI CATION OF THE DEPARTMENT OF THE CREATI ON OR FUNDI NG OF
SUCH A TRUST FOR THE BENEFI T OF AN APPL| CANT FOR OR RECI PI ENT OF MEDI CAL
ASSI STANCE; NOTI FI CATI ON OF THE DEPARTMENT OF HEALTH OF THE DEATH OF A
BENEFI CI ARY OF SUCH A TRUST WHO IS A CURRENT OR FORMER RECI PI ENT OF
VEDI CAL ASSI STANCE;, |IN THE CASE OF A TRUST, THE CORPUS OF WH CH EXCEEDS
ONE HUNDRED THOUSAND DCOLLARS, NOTI FI CATI ON OF THE DEPARTMENT OF HEALTH
OF TRANSACTI ONS TENDI NG TO SUBSTANTI ALLY DEPLETE THE TRUST CORPUS;
NOTI FI CATION OF THE DEPARTMENT OF HEALTH OF ANY TRANSACTI ONS | NVOLVI NG
TRANSFERS FROM THE TRUST CORPUS FOR LESS THAN FAIR MARKET VALUE, THE
BONDI NG OF THE TRUSTEE WHEN THE ASSETS OF SUCH A TRUST EQUAL OR EXCEED
ONE M LLI ON DOLLARS, UNLESS A COURT OF COWPETENT JURI SDICTI ON WAl VES
SUCH REQUI REMENT; AND THE BONDI NG OF THE TRUSTEE WHEN THE ASSETS OF SUCH
A TRUST ARE LESS THAN ONE M LLION DOLLARS, UPON ORDER OF A COURT OF
COVMPETENT JURI SDI CTI ON. THE DEPARTMENT OF HEALTH, TOGETHER WTH THE
BANKI NG DEPARTMENT, SHALL PROMULGATE REGULATI ONS GOVERNI NG THE ESTAB-
LI SHVENT, MANAGEMENT AND MONI TORI NG OF TRUST ESTABLI SHED PURSUANT TO
SUBCLAUSE  (I11) OF CLAUSE (©) OF TH'S SUBPARAGRAPH IN WHICH A
NOT- FOR- PROFI T CORPORATI ON AND A TRUST COMPANY SERVE AS CO- TRUSTEES.

(E) NOTW THSTANDI NG ANY ACTS, OM SSI ONS OR FAI LURES TO ACT OF A TRUS-
TEE OF A TRUST WH CH THE DEPARTMENT OF HEALTH OR A LOCAL SOCI AL SERVI CES
OFFICI AL HAS DETERM NED COWVPLI ES W TH THE PROVI SI ONS OF CLAUSE (C) AND
THE REGULATI ONS AUTHORI ZED BY CLAUSE (D) OF TH'S SUBPARAGRAPH, THE
DEPARTMENT MJST NOT CONSI DER THE CORPUS OR | NCOVE OF ANY SUCH TRUST AS
AVAI LABLE RESOURCES OF THE APPLI CANT OR RECI PIENT WHO |S Dl SABLED, AS
SUCH TERM | S DEFI NED I N SECTI ON 1614(A) (3) OF THE FEDERAL SOCI AL SECURI -
TY ACT. THE DEPARTMENT OF HEALTH S REMEDY FOR REDRESS OF ANY ACTS, OM S-
SIONS OR FAILURES TO ACT BY SUCH A TRUSTEE WHOSE ACTS, OM SSI ONS OR
FAI LURES ARE CONSI DERED BY THE DEPARTMENT OF HEALTH TO BE | NCONSI STENT
WTH THE TERMS OF THE TRUST, CONTRARY TO APPLI CABLE LAWS AND REGULATI ONS
OF THE DEPARTMENT OF HEALTH, OR CONTRARY TO THE FI DUCI ARY OBLI GATI ONS OF
THE TRUSTEE SHALL BE THE COMVENCEMENT OF AN ACTI ON OR PROCEEDI NG UNDER
SUBDI VI SI ON ONE OF SECTI ON SI XTY- THREE OF THE EXECUTI VE LAW TO SAFEGUARD
OR ENFORCE THE STATE' S RENMAI NDER | NTEREST I N THE TRUST, OR SUCH OTHER
ACTION OR PRCCEEDING AS MAY BE LAWUL AND APPROPRI ATE AS TO ASSURE
COWPLI ANCE BY THE TRUSTEE OR TO SAFEGUARD AND ENFORCE THE STATE' S
REMAI NDER | NTEREST I N THE TRUST.

2-D. RESOURCE ELI d BI LI TY REQUI REMENTS. (A) I N DETERM NI NG THE | NI Tl AL
OR CONTINU NG ELIGBILITY O ANY PERSON FOR ASS|I STANCE UNDER THI S
SECTI ON, THERE SHALL BE | NCLUDED I N THE AMOUNT OF RESOURCES CONSI DERED
AVAI LABLE TO SUCH PERSON THE UNCOMPENSATED VALUE OF ANY RESOURCE TRANS-
FERRED, AND SUCH PERSON SHALL BE | NELI G BLE FOR SUCH ASSI STANCE FOR SUCH
PERI OD OR PERI CDS AS SPECI FI ED I N THI S SUBDI VI SI ON.
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(B) (1) A NONEXEMPT RESOURCE SHALL MEAN ANY RESOURCE WHI CH | F RETAI NED
BY SUCH PERSON WOULD NOTI' BE EXEMPT FROM CONS|I DERATI ON UNDER THE
PROVI SI ONS OF SUBDI VI SION TWO-C OF THI S SECTI ON,

(I'') ANY TRANSFER OF A NONEXEMPT RESOURCE MADE W THI N TWENTY- FOUR
MONTHS PRI OR TO THE DATE OF A PERSON S APPLI CATI ON FOR MEDI CAL ASSI ST-
ANCE SHALL BE PRESUMED TO HAVE BEEN MADE FOR THE PURPOSE OF QUALI FYI NG
FOR SUCH ASSI STANCE;, HONEVER, | F SUCH PERSON FURNI SHES EVIDENCE TO
ESTABLI SH THAT THE TRANSFER WAS EXCLUSI VELY FOR SOVE OTHER PURPOSE, THE
UNCOMPENSATED VALUE SHALL NOT BE CONSI DERED AVAI LABLE TO SUCH PERSON I N
DETERMNING H'S OR HER INTIAL OR CONTINUED ELIGEBILITY FOR MEDI CAL
ASS| STANCE;

(1'11) THE UNCOVPENSATED VALUE OF ANY SUCH RESOURCE SHALL BE THE FAIR
MARKET VALUE OF SUCH RESOURCE AT THE TI ME OF TRANSFER, M NUS THE AMOUNT
OF THE COVPENSATI ON RECEI VED BY THE PERSON | N EXCHANGE FOR THE RESOURCE;

(1'V) EXCESS RESOURCES SHALL BE THE TOTAL OF A PERSON' S NONEXEMPT
RESOURCES ABOVE TWENTY THOUSAND DOLLARS;

(V) ANY PERSON DETERM NED TO HAVE RESOURCES | N EXCESS OF TVENTY THOU-
SAND DOLLARS SHALL BE | NELIG BLE FOR ASSI STANCE UNDER TH'S SECTI ON
PURSUANT TO SUBPARAGRAPHS (VI) AND (VII) OF TH S PARAGRAPH;

(M) ANY PERSON DETERM NED TO HAVE EXCESS RESOURCES OF FI FTEEN THOU-
SAND DOLLARS OR LESS BECAUSE OF THE APPLI CATI ON OF TH S PARAGRAPH SHALL
REMAI N | NELI G BLE FOR ASSI STANCE UNDER THI' S TI TLE FOR A PERI GD OF TVEN-
TY- FOUR MONTHS FROM THE DATE OF THE TRANSFER, OR UNTIL SUCH PERSON CAN
DEMONSTRATE THAT HE OR SHE HAS | NCURRED MEDI CAL EXPENSES AFTER THE DATE
OF TRANSFER IN THE AMOUNT OF SUCH EXCESS ABOVE OITHERW SE ALLOMBLE
RESOURCES, WH CHEVER PERI OD | S SHORTER;

(M) ANY PERSON DETERM NED TO HAVE EXCESS RESOURCES OF MORE THAN
FI FTEEN THOUSAND DOLLARS BECAUSE OF THE APPLI CATION OF TH' S PARAGRAPH
SHALL REMAIN | NELI G BLE FOR ASSI STANCE UNDER THI S SECTI ON FOR A PERI CD
VWH CH EXCEEDS TWENTY- FOUR MONTHS, VWHI CH PERI OD SHALL BE DETERM NED BY
ADDI NG AN ADDI TIONAL MONTH OF [INELIGBILITY FOR EACH TWO THOUSAND
DOLLARS | N EXCESS OF FI FTEEN THOUSAND DOLLARS, OR UNTIL SUCH PERSON CAN
DEMONSTRATE THAT HE OR SHE HAS | NCURRED MEDI CAL EXPENSES AFTER THE DATE
OF TRANSFER IN THE AMOUNT OF SUCH EXCESS ABOVE OITHERW SE ALLOMBLE
RESOURCES, WH CHEVER PERI OD | S SHORTER.

(© ANY TRANSFER OF A RESOURCE BY A PERSON OR SUCH PERSON S SPOUSE FOR
LESS THAN FAI R MARKET VALUE MADE W THI N OR AFTER THE THI RTY MONTHS | MVE-
DI ATELY PRECEDI NG THE DATE OF APPLI CATI ON FOR MEDI CAL ASSI STANCE UNDER
TH' S SECTI O\, SHALL RENDER THE PERSON |NELIGABLE FOR HEALTH CARE
SERVICES FOR A PERI OD OF TVENTY- FOUR MONTHS FROM THE DATE OF TRANSFER,
VWH CH PERI GD SHALL BE DETERM NED BY ADDI NG AN ADDI TI ONAL MONTH OF | NEL-
IG@BILITY FOR EACH TWO THOUSAND DCOLLARS | N EXCESS OF FI FTEEN THOUSAND
DOLLARS, OR UNTIL SUCH PERSON CAN DEMONSTRATE THAT HE OR SHE HAS
| NCURRED MEDI CAL EXPENSES AFTER THE DATE OF TRANSFER I N THE AMOUNT OF
SUCH EXCESS ABOVE ALLOMABLE RESOURCES, VWH CHEVER PERIOD IS SHORTER;
HOANEVER, A PERSON SHALL NOT BE | NELI G BLE FOR HEALTH CARE SERVI CES SOLE-
LY BY REASON OF ANY SUCH TRANSFER TO THE EXTENT THAT:

(1) THE RESOURCE TRANSFERRED WAS A HOVE AND TI TLE TO THE HOVE WAS
TRANSFERRED TO

(A) THE SPOUSE OF SUCH PERSON; OR

(B) A CH LD OF SUCH PERSON WHO | S UNDER THE AGE OF TVEENTY- ONE YEARS OR
CERTI FI ED BLIND OR CERTIFIED PERMANENTLY AND TOTALLY DI SABLED, AS
DEFI NED BY SECTI ON TWO HUNDRED EI GHT OF TH S ARTI CLE; OR

(© A SIBLING OF SUCH PERSON WHO HAS AN EQUI TY | NTEREST I N SUCH HOVE
AND WHO RESI DED I N SUCH HOVE FOR A PERIGD OF AT LEAST ONE YEAR | MMVE-
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DI ATELY BEFORE THE DATE THE PERSON APPLI ED FOR MEDI CAL ASSI STANCE PURSU
ANT TO THI S SECTION;, OR

(D) A SON OR DAUGHTER OF SUCH PERSON WHO WAS RESI DI NG I N SUCH HOVE FOR
A PERIOD OF AT LEAST TWO YEARS | MVEDI ATELY BEFORE THE DATE SUCH PERSON
APPLI ED FOR MEDI CAL ASSI STANCE PURSUANT TO THIS SECTION, AND WHO
PROVIDED CARE TO SUCH PERSON WHI CH PERM TTED SUCH PERSON TO RESI DE AT
HOVE RATHER THAN I N AN | NSTI TUTI ON OR FACILITY; OR

(1'l) THE RESOURCE WAS TRANSFERRED TO OR FOR THE SOLE BENEFIT OF SUCH
PERSON S SPOUSE, OR FROM SUCH PERSON S SPOUSE TO OR FOR THE SOLE BENEFI T
OF SUCH PERSON, OR TOH'S OR HER CHI LD WHO I S CERTI FI ED BLI ND OR CERTI -
FI ED PERMANENTLY AND TOTALLY DI SABLED;, OR

(1'11) A SATI SFACTORY SHOW NG | S MADE THAT:

(A) THE PERSON OR SUCH PERSON S SPOUSE | NTENDED TO DI SPOSE OF THE
RESOURCE EI THER AT FAIR MARKET VALUE, OR FOR OTHER VALUABLE CONSI DER-
ATION, OR

(B) THE RESOURCE WAS TRANSFERRED EXCLUSI VELY FOR A PURPCSE OTHER THAN
TO QUALI FY FOR MEDI CAL ASSI STANCE; OR

(1'V) DENIAL OF ELI A BILITY WOULD WORK AN UNDUE HARDSHI P, AS DEFI NED BY
THE COW SSIONER VWHI CH DEFINITION SHALL | NCLUDE THE | NABI LITY OF THE
PERSON OR SUCH PERSON S SPOUSE TO RETRIEVE THE RESOURCE OR TO OBTAIN
FAI R MARKET VALUE THEREFOR DESPI TE H S OR HER BEST EFFORTS.

(D) THE COW SSI ONER SHALL PROMULGATE SUCH RULES AND REGULATI ONS AS
MAY BE NECESSARY TO CARRY OQUT THE PROVI SI ONS OF THI S SUBDI VI SI ON.

S 5. This act shall take effect on the ninetieth day after it shall
have beconme a |aw, provided however that section one of this act shall
remain in effect until the approval of the comm ssioner of health pursu-
ant to subdivision 4 of section 79 of part C of chapter 58 of the |aws
of 2005, when upon such date the provisions of section two of this act
shall take effect; and provided further that the comm ssioner of health
is authorized to pronulgate any and all rules and regul ations and take
any ot her neasures necessary to inplenment this act on its effective date
on or before such date.



