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Introduced by M of A ENG.EBRI GHT, GREENE, DINOWTZ -- Ml ti - Sponsored
by -- M of A DESTITO HOYT, JACOBS, KOON, O MARA -- read once and
referred to the Cormittee on Health

AN ACT to anend the public health law, in relation to nmaking it unl awf ul
for a person under the age of eighteen to possess tobacco products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 13-F of the public health |aw is anmended by adding
a new section 1399-mm1 to read as foll ows:

S 1399- MVt 1. UNLAWFUL POSSESSI ON OF TOBACCO PRODUCTS BY PERSONS UNDER
THE AGE OF El GHTEEN YEARS. 1. EXCEPT AS OTHERWSE PROVIDED IN TH'S
SECTI ON, NO PERSON UNDER THE AGE OF El GHTEEN YEARS SHALL POSSESS ANY
TOBACCO PRODUCT.

2. ANY PERSON WHO UNLAWFULLY POSSESSES A TOBACCO PRODUCT MAY BE
SUMMONED BEFORE AND EXAM NED BY A COURT HAVI NG JURI SDI CTI ON OF THAT
CHARGE; PROVI DED, HOWEVER, THAT NOTHI NG IN THI S SECTI ON SHALL AUTHORI ZE
OR BE CONSTRUED TO AUTHORI ZE A PEACE OFFI CER, A POLI CE OFFI CER OR AN
ENFORCEMENT OFFI CER TO ARREST A PERSON WHO UNLAWFULLY POSSESSES A TOBAC-
CO PRODUCT. | F A DETERM NATION IS MADE SUSTAI NI NG SUCH CHARGE THE COURT
MAY | MPOSE A CIVIL FINE NOT EXCEEDI NG FI FTY DOLLARS AND/ OR COVPLETI ON OF
A TOBACCO AWARENESS PROGRAM | F SUCH PROGRAM | S BEI NG OFFERED AND/ OR AN
APPROPRI ATE AMOUNT OF COVMUNI TY SERVI CE NOT TO EXCEED THI RTY HOURS.

3. NO SUCH DETERM NATI ON SHALL OPERATE AS A DI SQUALI FI CATI ON OF ANY
SUCH PERSON SUBSEQUENTLY TO HOLD PUBLI C OFFI CE, PUBLI C EMPLOYMENT OR AS
A FORFEI TURE OF ANY RIGHT OR PRI VI LEGE OR TO RECEI VE ANY LI CENSE GRANTED
BY PUBLI C AUTHORI TY; AND NO SUCH PERSON SHALL BE DENOM NATED A CRI M NAL
BY REASON OF SUCH DETERM NATI ON, NOR SHALL SUCH DETERM NATI ON BE DEEMED
A CONVI CTI ON.

4. VWHENEVER A PEACE OFFI CER, POLI CE OFFI CER OR AN ENFORCEMENT OFFI CER
SHALL OBSERVE A PERSON UNDER ElI GHTEEN YEARS OF AGE OPENLY I N POSSESSI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OF A TOBACCO PRODUCT, SUCH OFFI CER MAY SEI ZE THE TOBACCO PRCDUCT AND
SHALL DELIVER I T TO THE CUSTODY OF H' S OR HER DEPARTMENT.

5. ANY TOBACCO PRODUCT SEIZED I N VI OLATION OF THI S SECTI ON | S HEREBY
DECLARED A NU SANCE. THE OFFI Cl AL TO WHOM THE TOBACCO PRCDUCT HAS BEEN
DELI VERED SHALL, NO EARLIER THAN THREE DAYS FOLLOW NG THE RETURN DATE
FOR I NI TI AL APPEARANCE ON THE SUMMONS, DI SPOSE OF OR DESTROY THE TOBACCO
PRODUCT SEI ZED OR CAUSE I T TO BE DI SPCSED OF OR DESTROYED. ANY PERSON
CLAIM NG OMERSH P OF A TOBACCO PRODUCT SEI ZED UNDER THI S SECTI ON MAY,
ON THE | NI TI AL RETURN DATE OF THE SUMVONS OR EARLI ER ON FI VE DAYS NOTI CE
TO THE OFFI Cl AL OR DEPARTMENT IN POSSESSION OF THE TOBACCO PRODUCT,
APPLY TO THE COURT FOR AN ORDER PREVENTI NG THE DESTRUCTI ON OR DI SPCSAL
OF THE TOBACCO PRODUCT SEI ZED AND ORDERI NG THE RETURN OF THAT TOBACCO
PRODUCT. THE COURT MAY ORDER THE TOBACCO PRODUCT RETURNED IF IT IS
DETERM NED THAT RETURN OF THE TOBACCO PRODUCT WOULD BE IN THE | NTEREST
OF JUSTI CE OR THAT THE TOBACCO PRODUCT WAS | MPROPERLY SEI ZED.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



