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STATE OF NEW YORK

2734
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A BENJAMN -- read once and referred to the Comit -
tee on Judiciary

AN ACT to anend the executive |aw and the real property law, in relation
to pronpt and fair disclosure of consent in the sale of cooperatively
hel d housi ng units

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature hereby finds that
there is wide spread resistance on the part of cooperative corporations
to provide reasons when such corporations w thhold consent to the sale
of cooperatively owned apartnments. The unwillingness to provide reasons
has frequently served to conceal both arbitrary refusals to consent to
sales and discrimnatory refusals to consent to sales. The wde spread
failure to provide reasons for w thholding consent has interfered with
econonic transactions, limted nobility, exacerbated housing shortages
by inpeding the optinal efficiency of the housing market and has rein-
forced econom c, racial and other forns of segregation in housing.

Therefore, the legislature finds that it is in the public interest
that the withhol ding of consent to a sale of apartnents on a discrimna-
tory basis be prohibited and to require cooperative corporations to
di sclose, in a tinmely manner, lawful reasons for w thhol ding consent to
the sal e of cooperatively owned apartnents.

S 2. Subdivision 5 of section 296 of the executive |aw is anended by
addi ng a new paragraph (h) to read as foll ows:

(H 1T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR A COOPERATI VE
CORPORATION BQOARD TO (1) REFUSE TO CONSENT TO THE SALE OF A COOPERA-
TI VELY OAMNED APARTMENT TO ANY PERSON OR GROUP OF PERSONS BECAUSE OF THE
RACE, CREED, COLOR, NATIONAL ORIG N, SEXUAL ORIENTATION, M LITARY
STATUS, SEX, AGE, DI SABILITY, MARI TAL STATUS, OR FAM LI AL STATUS OF SUCH
PERSON OR PERSONS, OR (2) REPRESENT THAT ANY SUCH APARTMENT |S NOT
AVAI LABLE FOR [INSPECTION OR SALE, WHEN IN FACT SUCH APARTMENT IS SO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AVAI LABLE; OR (3) FAIL TO PROVI DE A NON- DI SCRI M NATORY REASON FOR W TH-
HOLDI NG CONSENT TO THE SALE OF A COOPERATI VELY HELD HOUSI NG UNI' T, AS
PROVI DED | N SECTI ON TWO HUNDRED SEVENTY-EI GHT-B OF THE REAL PROPERTY
LAW

S 3. The real property law is anended by adding a new section 278-b to
read as foll ows:

S 278-B. COOPERATI VE CORPORATI ONS; W THHOLDI NG CONSENT TO SALE. 1.
(A) WHENEVER A COOPERATI VE CORPORATI ON W THHOLDS CONSENT TO THE SALE OR
PROPCSED SALE OF STOCK |IN THE COOPERATI VELY HELD HOUSI NG UNI T, SUCH
CORPORATI ON SHALL PROVI DE THE PROSPECTI VE BUYER W TH A WRI TTEN STATEMENT
OF EACH AND EVERY REASON FOR W THHOLDI NG CONSENT NO LATER THAN FIVE
BUSI NESS DAYS AFTER SUCH CORPORATI ON HAS MADE SUCH DECI SI ON TO W THHOLD
CONSENT. A SINGLE EXTENSI ON OF SUCH TI ME OF NOT LONGER THAN TWENTY BUSI -
NESS DAYS MAY BE REQUESTED I N WRI Tl NG

(B) THE STATEMENT REQUI RED BY THI' S SECTI ON MUST SET FORTH EACH REASON
FOR W THHOLDI NG CONSENT W TH SPECI FI CI TY. SUCH SPECI FI CI TY REQUI RES THAT
EACH ELEMENT OF SUCH BUYER S APPLI CATI ON THAT FAILED TO MEET A SPECI FI C
POLI CY, STANDARD OR REQUI REMENT OF THE COOPERATI VE CORPORATI ON MJUST BE
SET FORTH, WTH THE SOURCE OF THE DEFICIENCY. THE STATEMENT SHALL
PROVI DE THE PROSPECTI VE BUYER W TH ENOUGH | NFORMATION TO REMEDY SUCH
DEFI Cl ENCY | N SUCH BUYER S APPLI CATI ON.

(© THE STATEMENT SHALL SET FORTH THE TOTAL NUMBER OF APPLI CATI ONS
THAT HAVE BEEN RECEI VED BY THE COOPERATI VE CORPORATI ON W THI N THE THREE
YEARS | MVEDI ATELY PRECEDI NG THE DATE OF THE SUBJECT APPLI CATI ON AND THE
NUMBER OF SUCH APPLI CATI ONS WHERE CONSENT WAS W THHELD.

(D) THE STATEMENT SHALL | NCLUDE A CERTI FI CATI ON BY AN OFFICER OF THE
COOPERATI VE  CORPCORATI ON, SWORN TO OR AFFI RVMED UNDER PENALTY OF PERIJURY,
THAT:

(1) THE STATEMENT CONTAINS TRUE, COVPLETE AND SPECIFIC REASONS FOR
W THHOLDI NG CONSENT;

(I'l) EACH DI RECTOR WHO PARTICIPATED IN THE DECI SION TO W THHOLD
CONSENT HAS STATED TO THE CERTIFYING OFFICER THAT HE OR SHE HAD NO
UNLAWFUL REASONS, AS PROVIDED I N PARAGRAPH (H) OF SuUBDI VI SION FI VE OF
SECTI ON TWD HUNDRED NI NETY-SI X OF THE EXECUTIVE LAW FOR W THHOLDI NG
CONSENT; AND

(I'11) THE STATEMENT CONTAINS TRUE AND ACCURATE DATA AS REQUI RED BY
PARAGRAPH (C) OF THI'S SUBDI VI SI ON.

2. AMENDMENTS OR SUPPLEMENTS TO STATEMENTS SHALL BE CONSI DERED Tl MELY
| F SUCH AMENDMENTS OR SUPPLEMENTS ARE PROVI DED TO THE CORPORATI ON BY THE
PROSPECTI VE BUYER WTHIN TEN DAYS AFTER RECElIPT OF THE COOPERATI VE
CORPORATI ON' S STATEMENT W THHOLDI NG CONSENT, AS REQUI RED BY SUBDI VI SI ON
ONE OF THI S SECTI ON.

3. IN LIEU OF COMMENCI NG AN ACTION AS PROVIDED IN THI S SECTI ON, ANY
PARTY MAY COMMENCE A PROCEEDI NG AS PROVI DED I N ARTICLE FIFTEEN OF THE
EXECUTI VE LAW

4. ANY PARTY MAY COMMENCE AN ACTION I N ANY COURT OF COVPETENT JURI S-
DI CTI ON ALLEG NG A FAI LURE TO COWPLY W TH THE REQUI REMENTS OF SUBDI VI -
SION ONE OF THI' S SECTI ON. SUCH ACTI ON MUST BE COMVENCED W THI N ONE YEAR
OF WHEN SUCH COWVPLI ANCE WAS REQUI RED. THE PREVAILING PARTY MAY BE
AWARDED COSTS AND REASONABLE ATTORNEY' S FEES AND SHALL BE AWARDED APPRO-
PRI ATE EQUI TABLE RELI EF. A COURT SHALL CONSI DER THE SCOPE OF NON- COWPLI -
ANCE AND NMAY | MPOSE PUNI TI VE DAMAGES FOR A FI NDI NG OF W LLFUL NON- COw
PLI ANCE. THE COURT SHALL ALSO CONSI DER THE RESOURCES OF THE COOPERATI VE
CORPORATION I N DETERM NI NG THE APPROPRI ATE SANCTI ON TO BE | MPCSED, AS
PROVI DED | N SUBDI VI SION FI VE OF THI S SECTI ON.
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5. I N ANY ACTI ON COMMENCED AGAI NST A COOPERATI VE CORPORATION WHI CH
SETS FORTH ALLEGATI ONS THAT THE CORPORATI ON ENGAGED | N UNLAWFUL DI SCRI -
M NATORY PRACTI CE, AS DEFI NED | N PARAGRAPH (H) OF SUBDIVISION FIVE OF
SECTI ON TWD HUNDRED NI NETY- SI X OF THE EXECUTI VE LAW NEI THER THE COOPER-
ATI VE CORPORATI ON NOR ANY OF I TS DI RECTORS SHALL BE PERM TTED TO | NTRO-
DUCE EVI DENCE OF NON- DI SCRI M NATORY REASONS FOR W THHOLDI NG CONSENT THAT
VWERE NOT SET FORTH W TH SPECI FICI TY I N THE CORPORATI ONS STATEMENT.

6. I N ADDI TI ON TO ANY OTHER PENALTI ES OR SANCTI ON WH CH MAY BE | MPOSED
BY THI S SECTI ON OR ANY OTHER LAW ANY COOPERATI VE CORPORATI ON THAT FAI LS
TO COWPLY W TH THE REQUI REMENTS OF SUBDI VI SION ONE OF THI'S SECTI ON SHALL
BE LI ABLE TO EACH PARTY WHO COMMVENCES OR JO NS I N AN ACTI ON OR PROCEED-
| NG ALLEG NG A FAI LURE TO HAVE TI MELY COWPLI ED W TH SUCH REQUI REMENTS | N
THE AMOUNT OF:

(A) NOT LESS THAN ONE THOUSAND DOLLARS NOR MORE THAN FI FTEEN THOUSAND
DOLLARS FOR AN | NI TI AL VI OLATI ON;

(B) NOT LESS THAN FI VE THOUSAND DOLLARS NOR MORE THAN TWENTY THOUSAND
DOLLARS FOR A SECOND VI OLATI ON; AND

(©) NOT LESS THAN TEN THOUSAND DOLLARS NOR MORE THAN TWENTY- FI VE THOU-
SAND DOLLARS FOR A THI RD OR SUBSEQUENT VI OLATI ON.

7. A JUDGVENT OBTAI NED UNDER THI S SECTI ON SHALL NOT BE DEEMED AN ADJU-
DI CATION OF ANY FACT AT | SSUE OR FOUND THEREI N | N ANY OTHER ACTI ON OR
COURT; EXCEPT THAT A SUBSEQUENT JUDGVENT OBTAI NED | N ANOTHER ACTION OR
COURT | NVOLVING THE SAME FACTS, | SSUES AND PARTI ES SHALL BE REDUCED BY
THE AMOUNT OF A JUDGVENT AWARDED UNDER THI' S ARTI CLE.

8. THE PROVI SIONS OF THI S SECTI ON SHALL BE CONSTRUED IN A MANNER TO
ENSURE THAT A PROSPECTIVE PURCHASER HAS BEEN PROVI DED W TH LAWFUL
REASONS FOR THE W THHOLDING OF CONSENT TO SUCH SALE AND TO DETER
ATTEMPTS TO EVADE THE REQUI REMENTS OF SUBDI VI SION ONE OF THI S SECTI ON.
NO PROVISION OF THFS SECTION SHALL BE CONSTRUED OR |INTERPRETED TO
RESTRICT OR EXPAND THE LAWUL REASONS FOR WH CH A COOPERATI VE CORPO
RATI ON MAY W THHOLD CONSENT TO A SALE OF STOCK.

S 4. This act shall take effect on the thirtieth day after it shall
have becone a |law and apply to all applications for purchase of coopera-
tively held housing units filed on or after such effective date.



