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I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A PHEFFER, DI NON TZ, MARKEY, SWEENEY -- Ml ti - Spon-
sored by -- M of A ALFANO, AUBRY, BARRA, CHRI STENSEN, CLARK,
COLTON, COCK, DESTI TO, ENGLEBRI GHT, ESPAI LLAT, GALEF, @G.ICK, GREENE,
H KI ND, HOOPER, JACOBS, JOHN, MAGEE, MAYERSOHN, MENENY, PERRY, SCAR-
BOROUGH, SCHI MM NGER, VEINSTEIN -- read once and referred to the
Commi ttee on Consuner Affairs and Protection

AN ACT to anmend the general business law, in relation to requiring that
a consuner be given the opportunity to opt out of the use of any el ec-
tronic identifying informati on and notice of collection thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-i to read as foll ows:

S 399-1. ELECTRONI C MAI L ADDRESS AND OTHER PERSONAL | DENTI FYI NG | NFOR-
MATI ON;  NOTI CE AND OPT QUT. 1. IT SHALL BE UNLAWFUL TO SELL OR LEASE
ANY CONSUMER S ELECTRONI C MAI L ADDRESS AND ANY OTHER PERSONAL | DENTI FY-
I NG | NFORMATI ON WHI CH | S OBTAI NED ONLI NE W THOUT PROVI DI NG THE CONSUMER
W TH A CLEAR AND CONSPI CUOUS NOTI CE OF THE COLLECTI ON OF THE CONSUMER S
ELECTRONIC MAIL ADDRESS AND ANY OTHER PERSONAL | DENTI FYI NG | NFORVATI ON
AND THE ABILITY TO OPT QUT OF THE SALE OR LEASE OF THE CONSUMER S ELEC
TRONIC MAI L ADDRESS OR ANY OTHER PERSONAL | DENTI FYI NG | NFORMATI ON.  FOR
THE PURPOSES OF THIS SUBDI VI SION, "PERSONAL | DENTI FYI NG | NFORVATI ON'
SHALL | NCLUDE, BUT NOT BE LIMTED TO A PERSON S SOCI AL SECURI TY NUMBER,
DATE OF Bl RTH, CURRENT AND PRI OR ADDRESSES, AND MOTHER S MAI DEN NAME.

2. WHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON, AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VI OLATIONS; AND | F I T SHALL APPEAR TO THE SATI SFACTION OF THE COURT OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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JUSTICE THAT THE DEFENDANT HAS, |IN FACT, VIOLATED TH S SECTI ON, AN
I NJUNCTION MAY BE |SSUED BY SUCH COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATION, WTHOUT REQU RI NG PROOF THAT ANY
PERSON HAS, |IN FACT, BEEN |INJURED OR DAMAGED THEREBY. | N ANY SUCH
PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVIDED |IN PARAGRAPH SIX OF SUBDI VISION (A) OF SECTI ON ElI GHTY- THREE
HUNDRED THREE OF THE Cl VIL PRACTI CE LAW AND RULES AND DI RECT RESTITU
TION. VWHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH'S
SECTI ON HAS OCCURRED, THE COURT MAY | MPCSE A CIVIL PENALTY OF NOT MORE
THAN ONE THOUSAND DOLLARS FOR SUCH VI OLATI ON. I N CONNECTI ON W TH ANY
SUCH APPLI CATI ON, THE ATTORNEY GENERAL | S AUTHORI ZED TO TAKE PROOF AND
MAKE A DETERM NATION OF THE RELEVANT FACTS AND TO | SSUE SUBPCENAS | N
ACCORDANCE W TH THE CI VIL PRACTI CE LAW AND RULES.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



