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Introduced by M of A  SWEENEY, KOON, ABBATE, PERRY, LENTOL, AUBRY
N. RIVERA, REILLY, LUPARDO, GUNTHER, RAMOS, LATI MER, EDDI NGTON
FI ELDS, PHEFFER, GABRYSZAK -- Milti-Sponsored by -- M of A ALFANO
BARRA, BRADLEY, CARROZZA, COLTQON, CUSICK, Del MONTE, DESTITO  ENGLE-
BRI GHT,  GALEF, GOITFRI ED, JAFFEE, JOHN, LIFTON, MAGNARELLI, MENENY,
PAULI N, SALADI NO, SEM NERI O, WALKER, WElI SENBERG, ZEBROWSKI -- read
once and referred to the Commttee on Correction

AN ACT to anend the executive law, in relation to requiring the division
of parole to establish sex offender treatnent prograns; to anend the
penal |aw and the executive law, in relation to establishing mandatory
treatment and supervision requirenments for sex offenders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (b) of subdivision 2 of section 259-i of the
executive law, as anmended by section 11 of part E of chapter 62 of the
| aws of 2003, is anended to read as foll ows:

(b) (1) Persons presunptively released, paroled, conditionally
rel eased or released to post-rel ease supervision from an institution
under the jurisdiction of the departnent of correctional services or the
departnment of nental hygiene shall, while on presunptive rel ease,
parol e, conditional rel ease or post-rel ease supervision, be in the |lega
custody of the division of parole until expiration of the maximm term
or period of sentence, or expiration of the period of supervision,
i ncludi ng any period of post-release supervision, or return to the
custody of the departnent of correctional services, as the case nay be.

(1'l) THE DI VI SI ON, USI NG SEX OFFENDER TREATMENT PROTOCOLS DEVELOPED BY
THE OFFICE OF SEX OFFENDER MANAGEMENT ESTABLI SHED PURSUANT TO SECTI ON
El GHT HUNDRED THI RTY- SEVEN-R OF TH S CHAPTER, SHALL DEVELOP AND | MPLE-
MENT A SEX OFFENDER TREATMENT PROGRAM W TH SUFFI Cl ENT STAFFI NG AND
RESOURCES TO ENROLL ALL PERSONS UNDER SUPERVI SI ON CONVI CTED AND SERVI NG
A SENTENCE FOR A CRIME DEFINED IN ARTI CLE ONE HUNDRED THI RTY OR TWD
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[ ] is oldlawto be onmtted.
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HUNDRED SI XTY- THREE OR SECTI ON 255. 25, 255.26 OR 255.27 OF THE PENAL
LAW PARTI Cl PATI ON | N SUCH PROGRAM SHALL BE FOR AT LEAST ONE YEAR  SUCH
PROGRAM SHALL NOT BE REQURED I|F THE BOARD OR DIVISION FI NDS THAT
PARTI Cl PATION I N SUCH A PROGRAM | S | NAPPROPRI ATE | N ANY PARTI CULAR CASE.

(1'11) THE DIVISION SHALL DEVELOP AND | MPLEMENT A REQUI REMENT THAT ALL
PERSONS UNDER PAROLE, CONDI TI ONAL RELEASE OR POST- RELEASE SUPERVI SI ON
FOR A FELONY DEFINED IN ARTICLE ONE HUNDRED THI RTY OR TWO HUNDRED
SI XTY- THREE OR SECTI ON 255. 25, 255.26 OR 255.27 OF THE PENAL LAW SHALL
BE SUBJECT TO A M N MUM OF SI X FACE- TO FACE SUPERVI SI ON CONTACTS AND SI X
COLLATERAL CONTACTS PER MONTH. SUCH CONDI TI ON SHALL CONTI NUE FOR THE
FULL TERM OF SUPERVI SI ON FOR SUCH OFFENSE.

(1V) AN | NVATE RELEASED ON PAROLE, CONDI TI ONAL RELEASE OR POST- RELEASE
SUPERVI SI ON WHO HAS BEEN DESI GNATED A LEVEL THREE SEX OFFENDER PURSUANT
TO SECTION ONE HUNDRED SIXTY-EIGHT-L OF THE CORRECTION LAW WHOSE
OFFENSE | NVOLVED A VI CTI M UNDER S| XTEEN YEARS OF AGE, SHALL BE SUBJECT
TO MANDATORY ELECTRONIC MONI TORING FOR SUCH PERI OD OF THE OFFENDER S
SUPERVI SORY TERM AS THE DI VI SI ON DETERM NES | S NECESSARY, UNLESS THE
DI VISION FINDS THAT SUCH CONDI TI ON IS NOT APPROPRI ATE | N ANY | NDI VI DUAL
CASE.

S 2. Subdivision 4 of section 65.10 of the penal Ilaw, as added by
chapter 653 of the laws of 1996, is amended and two new subdi vi sions 4-b
and 4-c are added to read as foll ows:

4. Electronic nonitoring. Wen inposing a sentence of probation the
court may, in addition to any conditions inposed pursuant to subdivi-
sions tw and three of this section, require the defendant to submt to
the use of an electronic nonitoring device and/or to follow a schedule
that governs the defendant's daily novenent. Such condition may be
i nposed only where the court, in its discretion, determ nes that requir-
ing the defendant to conply with such condition wll advance public
safety, probationer control or probationer surveillance. El ectronic
nmonitoring shall be used in accordance with uniform procedures devel oped
by the division of probation and correctional alternatives. NOTW TH
STANDI NG THE FOREGO NG PROVI SIONS OF THI' S SUBDI VI SI ON, WHEN THE DEFEND-
ANT |'S CONVI CTED OF AN OFFENSE DEFI NED I N ARTI CLE ONE HUNDRED THI RTY OR
TWO HUNDRED SIXTY-THREE OR SECTION 255.25, 255.26 OR 255.27 OF TH' S
CHAPTER AGAI NST A VI CTI M UNDER SI XTEEN YEARS OF AGE, AND THE DEFENDANT
IS ASSIGNED A LEVEL THREE SEX OFFENDER DESI GNATI ON PURSUANT TO SECTI ON
ONE HUNDRED SI XTY- El GHT-L OF THE CORRECTI ON LAW THE COURT SHALL REQUI RE
ELECTRONI C MONI TORI NG FOR SUCH PERIOD OF THE OFFENDER S PROBATI ONARY
TERM AS THE COURT DETERM NES | S NECESSARY.

4-B. MANDATORY TREATMENT REQUI REMENTS. WHEN | MPOSI NG A SENTENCE OF
PROBATI ON UPON A PERSON CONVICTED OF A CRIME DEFINED IN ARTICLE ONE
HUNDRED THI RTY OR TWO HUNDRED SI XTY- THREE OR SECTI ON 255. 25, 255.26 OR
255.27 OF TH S CHAPTER, THE COURT SHALL REQUI RE AS A MANDATORY CONDI TI ON
OF SUCH SENTENCE, THAT THE OFFENDER COWPLETE A SEX OFFENDER TREATMENT
PROGRAM  PURSUANT TO SECTI ON TWDO HUNDRED FI FTY- El GHT- A OF THE EXECUTI VE
LAW SUCH PROGRAM SHALL BE A M NI MUM OF ONE FULL YEAR | N DURATI ON.

4- C. MANDATORY SUPERVI SI ON REQUI REMENTS. WHEN | MPOSI NG A SENTENCE OF
PROBATION UPON A PERSON CONVICTED OF A CRIME DEFINED I N ARTI CLE ONE
HUNDRED THI RTY OR TWO HUNDRED Sl XTY- THREE OR SECTI ON 255. 25, 255.26 OR
255.27 OF TH'S CHAPTER, THE COURT SHALL | MPOSE AS A CONDI TI ON OF SUCH
PROBATI ON A MANDATORY SUPERVI SION REQUI REMENT OF AT LEAST SIX
FACE- TO- FACE SUPERVI SI ON CONTACTS AND S| X COLLATERAL CONTACTS PER MONTH
FOR THAT PORTION OF THE OFFENDER S PROBATION SENTENCE WH CH THE
PROBATI ON DEPARTMENT DETERM NES TO BE APPROPRI ATE.



Co~NOoOUIT~hWNE

A 2694 3

S 3. The executive law is anended by adding a new section 258-a to
read as foll ows:

S 258-A.  UNI FORM STATEW DE SEX OFFENDER TREATMENT PROGRAM STANDARDS.
THE DI VI SI ON, USI NG SEX OFFENDER PROTOCCOLS DEVELOPED BY THE OFFICE OF
SEX OFFENDER MANAGEMENT ESTABLI SHED PURSUANT TO SECTI ON El GHT HUNDRED
THI RTY- SEVEN-R OF THI S CHAPTER, SHALL DEVELOP, | MPLEMENT AND MONI TOR
UNI FORM STATEW DE SEX OFFENDER TREATMENT PROGRAM STANDARDS TO BE
UTI LI ZED BY PROBATI ON DEPARTMENTS.

S 4. This act shall take effect imediately.



