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STATE OF NEW YORK

2670
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A GICK -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax |aw and chapter 161 of the laws of 1970 rel ating
to enabling any city having a population of one mllion or nore to
i npose and col |l ect taxes on the occupancy of hotel rooms in such city,
inrelation to certain exenptions from hotel occupancy taxes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs 1 and 7 of subdivision (c) of section 1101 of
the tax |l aw, as added by chapter 93 of the |aws of 1965, are anmended and
two new paragraphs 8 and 9 are added to read as fol |l ows:

(1) Hotel. A building or portion of it which is regularly used and
kept open as such for the | odging of guests. The term "hotel"” includes
an apartnment hotel, a notel, boarding house or club, whether or not
neal s are served; PROVI DED THAT THE TERM HOTEL DOES NOT | NCLUDE A CLASS
B MITIPLE DWELLING OR A SINGLE ROOM OCCUPANCY LOCATED IN ANY CITY
HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE | NHABI TANTS.

(7) Room Any roomor roons of any kind in any part or portion of a
hotel, which is available for or let out for any purpose other than a
pl ace of assenbly; PROVIDED THAT THE TERM ROOM DOES NOT | NCLUDE A CLASS
B MITIPLE DWELLING OR A SINGE ROOM OCCUPANCY LOCATED IN ANY CI TY
HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE | NHABI TANTS. THE TERM " ROOM'
SHALL BE DEEMED TO MEAN AND | NCLUDE THE TERM "UNIT" AS USED |IN SECTION
ELEVEN HUNDRED FOUR OF THI S PART FOR THE PURPCSES OF SAI D SECTI ON ELEVEN
HUNDRED FOUR

(8) CLASS B MIULTIPLE DWELLING A "CLASS B" MULTIPLE DVELLING IS A
MULTI PLE DWELLI NG WHICH | S OCCUPI ED, AS A RULE TRANSI ENTLY, AS THE MORE
OR LESS TEMPORARY ABODE OF | NDI VI DUALS OR FAM LI ES WHO ARE LODGED W TH
OR W THOUT MEALS. THI'S CLASS SHALL | NCLUDE HOTELS, LODA NG HOUSES,
ROOM NG HOUSES, BQOARDI NG HOUSES, LODG NGS, AND DWELLI NGS DESI GNED AS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PRI VATE DWELLI NGS BUT OCCUPI ED BY ONE OR TWD FAM LIES WTH FI VE OR MORE
TRANSI ENT BOARDERS, ROOMERS, OR LODGERS I N ONE HOUSEHOLD

(9) SINGLE ROOM OCCUPANCY. "SI NGLE ROOM OCCUPANCY" 1S THE OCCUPANCY
BY ONE OR TWO PERSONS OF A SINGLE ROOM OR OF TWO OR MORE ROOVE WH CH
ARE JO NED TOGETHER, SEPARATED FROM ALL OTHER ROOVS W THI N AN APARTMENT
IN A MIULTI PLE DWELLI NG SO THAT THE OCCUPANT OR OCCUPANTS THERECF RESI DE
SEPARATELY AND | NDEPENDENTLY OF THE OTHER OCCUPANT OR OCCUPANTS OF THE
SAMVE APARTMENT.

S 2. Subdivisions (a) and (b) of section 1104 of the tax |aw, as added
by chapter 3 of the |aws of 2004, are anmended to read as foll ows:

(a) Inposition. In addition to any other fee or tax inposed by this
article or any other law, on and after April first, two thousand five,
there is hereby inposed within the territorial limts of acity with a
popul ation of a mllion or nore and there shall be paid a unit fee on
every occupancy of a wunit in a hotel in such city at the rate of one
dollar and fifty cents per unit per day, except that such unit fee shal
not be inmposed upon (1) occupancy by a permanent resident J[or], (2)
where the rent per unit is not nore than at the rate of two dollars per
day, (3) A CLASS B MULTI PLE DVEELLI NG, OR (4) A SINGLE ROOM OCCUPANCY

(b) Administration and enforcenment. The wunit fee inposed by this
section shall be adm nistered and collected in a |like manner as the tax
i nposed by subdivision (e) of section eleven hundred five of this arti-
cle. Al the provisions of this article (except sections el even hundred
seven, eleven hundred eight and eleven hundred nine), including the
definition and exenption provisions, relating to or applicable to the
| MPOSI TION, administration, collection and disposition of the tax
i nposed by subdivision (e) of such section eleven hundred five of this
article shall apply to the unit fee inposed by this section so far as
such provisions can be made applicable to such unit fee with such [im -
tations as are set forth in this article, and such nodifications as are
set forth in this section and as may be necessary in order to adopt such
| anguage to the wunit fee so inposed. Such provisions shall apply with
the sane force and effect as if the | anguage of those provisions had
been incorporated in full in this section and had expressly referred to
the unit fee inposed by this section, except to the extent that any
provision is either inconsistent with a provision of this section or is
not relevant to the unit fee inposed by this section. For purposes of
this section, wunless a different nmeaning is clearly required: (1) any
reference in this article to the tax or taxes inposed by this article
shall be deened to refer also to the unit fee inposed by this section;
and (2) any reference to tax, taxes or sales tax 1in section eighteen
hundred seventeen of this chapter shall be deened to refer also to the
unit fee inposed by this section.

S 3. Section 1 of chapter 161 of the laws of 1970 relating to enabling
any city having a population of one nllion or nore to inpose and
col |l ect taxes on the occupancy of hotel roons in such city is anended by
addi ng a new subdivision 1-b to read as foll ows:

(1-B) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI' S CHAPTER OR
ANY OTHER GENERAL, SPECI AL, OR LOCAL LAW TO THE CONTRARY, NO TAX | MPCSED
PURSUANT TO THE AUTHORI TY OF THI S ACT SHALL APPLY TO THE OCCUPANCY OF A
ROOM OR ROOMS IN A HOTEL |IF SUCH ROOM OR HOTEL IS A CLASS B MJULTI PLE
DVELLI NG OR A SI NGLE ROOM OCCUPANCY. FOR THE PURPCSE OF THIS ACT: (A A
"CLASS B" MULTI PLE DWELLING I'S A MULTI PLE DWELLI NG WHI CH | S OCCUPI ED, AS
A RULE TRANSI ENTLY, AS THE MORE OR LESS TEMPORARY ABCDE OF | NDI VI DUALS
OR FAM LI ES WHO ARE LODGED WTH OR WTHOUT MEALS. THIS CLASS SHALL
| NCLUDE HOTELS, LODGE NG HOUSES, ROOM NG HOUSES, BOARDI NG HOUSES, LODG
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| NGS, AND DVELLI NGS DESI GNED AS PRI VATE DWELLI NGS BUT OCCUPI ED BY ONE OR
TWO FAM LI ES W TH FI VE OR MORE TRANSI ENT BOARDERS, ROOMERS, OR LODGERS
IN ONE HOUSEHOLD, AND (B) "SI NGLE ROOM OCCUPANCY" | S THE OCCUPANCY BY
ONE OR TWO PERSONS OF A SINGLE ROOM OR OF TWO OR MORE ROOVS WHI CH ARE
JO NED TOGETHER, SEPARATED FROM ALL OTHER ROOVE W THI N AN APARTMENT I N A
MULTI PLE DVWELLI NG SO THAT THE OCCUPANT OR OCCUPANTS THEREOF RESI DE
SEPARATELY AND | NDEPENDENTLY OF THE OTHER OCCUPANT OR OCCUPANTS OF THE
SAMVE APARTMENT.

S 4. This act shall take effect on the first day of a sales tax quar-
terly period, as such period is described in subdivision (b) of section
1136 of the tax |law, beginning at |east 60 days after the date this act
shall have becone a |law and shall apply to sales nmade on or after that
date al t hough rendered or made under a prior contract; provided that the
commi ssi oner of taxation and finance and the conm ssioner of finance (or
ot her officer of appropriate jurisdiction) of any city subject to the
provisions of this act are authorized to pronul gate any and all rules
and regul ati ons and take any other neasures necessary to inplenent this
act on its effective date on or before such date; and provided further
that such pronul gations and the taking of other neasures are authorized
to be done on an energency basis if any such commi ssioner or other offi-
cer shall deemit necessary to do so to inplenent the provisions of this
act on a tinmely basis.



