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STATE OF NEW YORK

2607
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A RABBITT, RAIA, HAWEY, FINCH -- Milti-Sponsored
by -- M of A WALKER, WEI SENBERG -- read once and referred to the
Committee on Agi ng

AN ACT to amend the public health law, in relation to establishing a
bill of rights for residents in continuing care retirement comunities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
4603-b to read as foll ows:

S 4603-B. RI GHTS OF RESI DENTS | N CONTI NUI NG CARE RETI REMENT COVMMUNI -
TIES. 1. THE PRI NCI PLES ENUNCI ATED I N SUBDI VI SI ON THREE OF THI S SECTI ON
ARE DECLARED TO BE THE PUBLIC POLICY OF THE STATE AND A COPY OF SUCH
STATEMENT OF RI GHTS AND RESPONSI Bl LI TIES SHALL BE POSTED CONSPI CUOUSLY
IN A PUBLI C PLACE | N EACH COMWUNI TY COVERED HEREUNDER.

2. THE COW SSI ONER SHALL REQUI RE THAT EVERY CONTI NU NG CARE RETI RE-
MENT COVMUNI TY, AS DEFINED IN SUBDI VISION TWO-B OF SECTION FORTY-SI X
HUNDRED ONE OF THI S ARTI CLE, SHALL ADOPT AND MAKE PUBLI C A STATEMENT OF
THE RI GHTS AND RESPONSI BI LI TI ES OF THE RESI DENTS WHO ARE RECEI VI NG CARE
IN SUCH COWUNI TIES, AND SHALL TREAT SUCH RESI DENTS | N ACCORDANCE W TH
THE PROVI SI ONS OF SUCH STATEMENT.

3. SAI D STATEMENT OF RI GHTS AND RESPONSI BI LI TIES SHALL | NCLUDE, BUT
NOT BE LI M TED TO THE FOLLOW NG

A. EVERY RESIDENT'S CIVIL AND RELI G QUS LI BERTIES, | NCLUDI NG THE RI GHT
TO | NDEPENDENT PERSONAL DECI SI ONS AND KNOALEDGE OF AVAI LABLE CHO CES,
SHALL NOT BE | NFRI NGED AND THE COMUNI TY SHALL ENCOURAGE AND ASSIST IN
THE FULLEST PCSSI BLE EXERCI SE OF THESE RI GHTS.

B. EVERY RESIDENT SHALL HAVE THE RI GHT TO HAVE PRI VATE COVMUNI CATI ONS
AND CONSULTATIONS WTH HI'S OR HER PHYSI Cl AN, ATTORNEY, AND ANY OTHER
PERSON.

C. EVERY RESI DENT SHALL HAVE THE RI GHT TO PRESENT GRI EVANCES ON BEHALF
OF H MBELF OR HERSELF OR OTHERS, TO THE COMMUNI TY' S STAFF OR ADM NI STRA-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TOR, TO GOVERNMENTAL OFFI CI ALS, OR TO ANY OTHER PERSON W THOUT FEAR OF
REPRI SAL, AND TO JON WTH OTHER RESIDENTS OR |INDI VIDUALS WTH N OR
QUTSI DE OF THE COVWUNI TY TO WORK FOR | MPROVEMENTS | N RESI DENT CARE.

D. EVERY RESI DENT SHALL HAVE THE RI GHT TO MANAGE H S OR HER OMNN FI NAN-
Cl AL AFFAIRS, OR TO HAVE AT LEAST A QUARTERLY ACCOUNTI NG OF ANY PERSONAL
FI NANCI AL TRANSACTI ONS UNDERTAKEN I'N H S OR HER BEHALF BY THE COMVUNI TY
DURI NG ANY PERI GD OF TI ME THE RESI DENT HAS DELEGATED SUCH RESPONSI Bl L-
| TTES TO THE COMMUNI TY.

E. EVERY RESI DENT SHALL HAVE THE RI GHT TO RECElI VE ADEQUATE AND APPRO-
PRI ATE MEDI CAL CARE, TO BE FULLY INFORMED OF HS OR HER MEDI CAL CONDI -
TION AND PROPOSED TREATMENT UNLESS MEDI CALLY CONTRAI NDI CATED, AND TO
REFUSE MEDI CATI ON AND TREATMENT AFTER BEI NG FULLY | NFORVED OF AND UNDER-
STANDI NG THE CONSEQUENCES OF SUCH ACTI ONS.

F. EVERY RESI DENT SHALL HAVE THE RI GHT TO HAVE PRI VACY I N TREATMENT
AND I N CARING FOR PERSONAL NEEDS, CONFI DENTI ALITY IN THE TREATMENT OF
PERSONAL AND MEDI CAL RECORDS, AND SECURITY |IN  STORING PERSONAL
POSSESSI ONS.

G EVERY RESI DENT SHALL HAVE THE RI GHT TO RECEI VE COURTEQUS, FAI R, AND
RESPECTFUL SERVICE AND CARE AND A WRI TTEN STATEMENT OF THE SERVI CES
PROVI DED BY THE COVMUNI TY, | NCLUDI NG THOSE REQUI RED TO BE OFFERED ON AN
AS- NEEDED BASI S.

H  EVERY RESIDENT SHALL BE FREE FROM MENTAL AND PHYSI CAL ABUSE AND
FROM PHYSI CAL AND CHEM CAL RESTRAI NTS, EXCEPT THOSE RESTRAI NTS AUTHOR-
IZED IN WRITING BY A PHYSICIAN FOR A SPECI FI ED AND LI M TED PERI CD OF
TIME OR AS ARE NECESSI TATED BY AN EMERGENCY | N WHI CH CASE THE RESTRAI NT
MAY ONLY BE APPLI ED BY A QUALI FI ED LI CENSED NURSE WHO SHALL SET FORTH IN
VRI TI NG THE Cl RCUMSTANCES REQUI RI NG THE USE OF RESTRAI NT AND I N THE CASE
OF USE OF A CHEM CAL RESTRAINT A PHYSI Cl AN SHALL BE CONSULTED W THI N
TWENTY- FOUR HOURS.

. A STATEMENT OF THE COVMUNI TY' S REGULATI ONS AND AN EXPLANATI ON OF
THE RESI DENT'S RESPONSI BI LI TY TO OBEY ALL REASONABLE REGULATI ONS OF THE
COMVUNI TY AND TO RESPECT THE PERSONAL RI GHTS AND PRI VATE PROPERTY OF THE
OTHER RESI DENTS.

J. A STATEMENT THAT SHOULD THE RESI DENT BE ADJUDI CATED | NCOVPETENT AND
NOT BE RESTORED TO LEGAL CAPACITY, OR |IF A CONSERVATOR SHOULD BE
APPO NTED FOR THE RESI DENT, THE ABOVE Rl GHTS AND RESPONSI Bl LI TI ES SHALL
BE EXERCI SED BY THE APPO NTED COMM TTEE OR CONSERVATOR |IN A REPRESEN-
TATI VE CAPACI TY.

K. EVERY RESI DENT SHALL HAVE THE RI GHT TO RECEI VE UPON REQUEST KOSHER
FOOD OR FOOD PRODUCTS PREPARED | N ACCORDANCE WTH THE ORTHODOX JEW SH
RELI G QUS REQUI REMENTS.

L. PURSUANT TO REGULATI ONS PROMULGATED BY THE COWM SSI ONER | N CONSUL-
TATION WTH THE DI RECTOR OF THE OFFI CE FOR THE AG NG NO COVWUNI TY SHALL
RESTRICT OR PROH BIT ACCESS TO THE MEDI CAL OR PERSONAL RECORDS OF ANY
RESI DENT | F SUCH RESI DENT, OR, WHERE APPROPRIATE, COW TTEE FOR AN
| NCOWPETENT, HAS G VEN EXPRESS WRI TTEN CONSENT TO SUCH DI SCLOSURE;
PROVI DED, HOWEVER, THAT (1) IN THE CASE OF MEDI CAL RECORDS, DI SCLOSURE
MAY BE EXCLUSIVE OF THE PERSONAL NOTES OF THE PHYSI CI AN AS DEFI NED I N
SUCH REGULATI ONS AND (11) ACCESS MAY BE LIMTED TO SUCH TI MES AS MAY BE
SPECI FI ED | N SUCH REGULATI ONS. SUCH RECORDS SHALL BE MADE AVAI LABLE BY A
MEMBER OR MEMBERS OF THE COMMUNI TY' S STAFF WHO SHALL BE DESI GNATED BY
THE COVMUNI TY TO PROVI DE ACCESS TO AND, VWHERE NECESSARY, | NTERPRETATI ON
OF SUCH RECORDS. THE COMVUNI TY MAY CHARGE A REASONABLE FEE FOR PHOTOCO-
PYI NG PURSUANT TO SUCH REGULATI ONS. NOTH NG IN TH S PARAGRAPH SHALL BE
CONSTRUED TO LIMT OR ABRI DGE ANY RI GHT OF ACCESS TO RECORDS, | NCLUDI NG
FI NANCI AL RECORDS.
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M EVERY RESIDENT SHALL HAVE THE RI GHT TO AUTHORI ZE THOSE FAM LY
MEMBERS AND OTHER ADULTS WHO WLL BE G VEN PRIORITY TO VISIT CONSI STENT
W TH THE RESI DENT'S ABI LI TY TO RECEI VE VI SI TORS.

N. A STATEMENT |INFORM NG THE RESIDENT OF HS OR HER RI GHT TO MAKE
ORGAN, TI SSUE OR WHOLE BODY DONATI ONS, AND THE MEANS BY WHI CH THE RESI -
DENT MAY MAKE SUCH A DONATION. THE COW SSI ONER SHALL PROMULGATE ANY
RULES AND REGULATI ONS NECESSARY TO | MPLEMENT THE PROVISIONS OF THI'S
PARAGRAPH.

4. EACH COWUNI TY SHALL G VE A COPY OF THE STATEMENT TO EACH RESI DENT
AT OR PRROR TOTHE TIME OF ADMSSION TO THE COWUNITY, OR TO THE
APPO NTED PERSONAL REPRESENTATI VE AT THE TI ME OF APPO NTMENT AND TO EACH
MEMBER OF THE COVMUNI TY' S STAFF.

5. EACH COMMUNI TY SHALL PREPARE A WRI TTEN PLAN AND PROVI DE APPROPRI ATE
STAFF TRAI NI NG TO | MPLEMENT EACH RESI DENT' S RI GHT | NCLUDED I N THE STATE-
VENT.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw, provided, however, that effective imrediately, the
addi tion, anendnent and/or repeal of any rule or regul ati on necessary
for the inplenentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



