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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A ENGLEBRI GHT, GABRYSZAK -- Milti-Sponsored by --
M of A PHEFFER -- read once and referred to the Commttee on Agi ng

AN ACT to anend the elder law, in relation to establishing a senior care
choi ces programin the office for the aging

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 214 of the elder |law is anmended by adding a new
subdivision 8 to read as foll ows:

8. SENI OR CARE CHO CES PROGRAM (A) NOTW THSTANDI NG ANY OTHER LAW TO
THE CONTRARY, THE DI RECTOR SHALL FILE, OR CAUSE TO BE FI LED, W THI N ONE
HUNDRED TWVENTY DAYS OF THE EFFECTI VE DATE OF THI S SUBDI VI SI ON AN APPLI -
CATION FOR A FEDERAL WAl VER PURSUANT TO SECTION 1115 OF THE FEDERAL
SOCI AL SECURI TY ACT, OR ANY SUCCESSOR THERETO, FOR A SENI OR CARE CHO CES
PROGRAM UNDER WHICH THE OFFICE SHALL AND |S HEREBY AUTHORIZED TO
PROVI DE DI RECTLY OR BY CONTRACT A COORDI NATED PLAN OF CARE AND SERVI CES
AT HOVE TO SENIORS | N A SEAMLESS NETWORK THAT SHALL | NCLUDE SERVICES
PROVI DED BY AND THROUGH THE OFFI CE AND ANY ADDI TI ONAL SERVI CES AS MAY BE
NECESSARY TO MAI NTAI N SUCH PERSONS AT HOVE AS AUTHORI ZED IN THI S SUBDI -
VI SI ON. EVERY STATE AGENCY | S HEREBY EMPONERED AND DI RECTED TO COOPERATE
W TH THE OFFI CE AND TO COWLY W TH ANY REQUEST FOR THE FILING OF SUCH
WAIVER |IF THE DI RECTOR SHALL LACK POAER AND AUTHORI TY TO FILE SUCH A
WAI VER. AS USED IN THI' S SUBDI VI SI ON, THE TERM " SENI OR' MEANS PERSONS WHO
ARE AGED SI XTY AND OLDER WHO ARE MEDI CALLY ELI G BLE FOR PLACEMENT IN A
LONG TERM CARE FACILITY, AS SUCH TERM | S DEFI NED I N SECTI ON TVENTY- ONE
HUNDRED NI NETY- ONE OF THE PUBLI C HEALTH LAW

(1) THE SENI OR CARE CHO CES PROGRAM SHALL BE PROVIDED IN THE SENIOR S
HOME OR IN THE HOVE OF A RESPONSIBLE RELATIVE OR OTHER RESPONSI BLE
ADULT, AND, OTHER PROVI SIONS OF THIS SECTION TO THE CONTRARY NOTW TH-
STANDI NG | F THE WAl VER GRANTED PURSUANT TO SECTI ON 1115 OF THE FEDERAL
SOCI AL SECURI TY ACT OR ANY SUCCESSOR THERETO SHALL SO PROVI DE, MAY ALSO
BE PROVIDED IN ADULT CARE FACILITIES, OTHER THAN SHELTERS FOR ADULTS,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD06159- 02- 9



Co~NOoOUIT~hWNE

A 2591 2

CERTI FI ED PURSUANT TO SECTION FOUR HUNDRED SIXTY-B OF THE SOCIAL
SERVI CES LAW PROVI DED THAT THE SENI OR MEETS THE ADM SSI ON AND CONTI NUED
STAY CRITERITA FOR SUCH FACI LITY, EXCEPT THAT SERVI CES PROVI DED BY THE
PROGRAM SHALL NOT' DUPLI CATE OR REPLACE THOSE WH CH THE FACILITY IS
REQUI RED BY LAW OR REGULATI ON TO PROVI DE.

(2) I'N FILING SUCH WAl VER FOR THE OPERATI ON OF THE PROGRAM THE OFFI CE
SHALL SEEK TO PROVI DE SERVI CES PURSUANT TO THE PRI NCI PLE THAT SEN ORS
HAVE THE PRI MARY AUTHORITY TO MAKE CHO CES THAT WORK BEST FOR THEM
REGARDLESS OF THE NATURE OR EXTENT OF THEIR DI SABI LI TY OR THE SOURCE OF
PAYMENT FOR SERVICES. I N DESI GNI NG THE PROGRAM AND PROVI DI NG SERVI CES,
THE OFFI CE | S AUTHORI ZED TO WAI VE ANY PROVI SI ON OF THE SOClI AL SERVI CES
LAW OR THE PUBLIC HEALTH LAW OR ANY RULE OR REGULATI ON PROMULGATED
THEREUNDER, WHI CH I N THE JUDGMVENT OF THE OFFI CE RESTRICTS I TS ABILITY TO
PROVI DE SERVI CES AS REQUI RED BY THI S SUBDI VI SI ON, SO LONG AS SUCH WAI VER
'S CONSI STENT W TH ANY FEDERAL WAI VER GRANTED PURSUANT TO SECTION 1115
OF THE FEDERAL SOCI AL SECURI TY ACT OR ANY SUCCESSOR THERETO.

(3) THE OFFI CE SHALL SEEK TO EXPAND SOURCE OF PAYMENT FOR THE PROGRAM
I NCLUDI NG SEEKI NG PAYMENTS FROM VOLUNTARY AND W LLI NG PRI VATE SOURCES,
I NSURANCE PLANS, CHARI TI ES AND FOUNDATI ONS, AND | NDI VI DUALS.

(4) THE OFFI CE | S HEREBY EMPONERED TO PROVIDE OR CONTRACT FOR THE
PROVI SION OF SUCH SENI OR CARE CHO CES PROGRAM I N ANY COUNTY W THI N THE
STATE. THE OFFI CE SHALL SEEK TO COORDI NATE SERVICES WTH ANY CURRENT
PROVI DER OF SERVICES. NO STATE AGENCY SHALL | MPCSE A LI M TATI ON ON THE
NUVMBER OF ELI G BLE | NDI VI DUALS SERVED IN THI S PROGRAM THE OFFI CE SHALL
NOT BE SUBJECT TO AUDI T, ASSESSMENT, SUSPENSI ON, SANCTI ON, OR REPORT BY
A STATE AGENCY FOR A PROGRAM CONDUCTED PURSUANT TO THE AUTHORI TY OF THI S
SUBDI VI SI ON, EXCEPT THAT I'T SHALL BE SUBJECT TO AUDIT BY THE OFFICE OF
THE STATE COWMPTROLLER TO THE EXTENT THAT SUCH PROGRAMS WOULD HAVE BEEN
SUBJECT TO AUDI T BUT FOR TH S PARAGRAPH.

(B) IF A SENIOR DEEMED BY H'S OR HER PHYSI Cl AN ABLE TO REMAIN IN H'S
OR HER OWN HOME OR THE HOVE OF A RESPONSI BLE RELATI VE OR OTHER RESPONSI -
BLE ADULT | F THE NECESSARY SERVI CES ARE PROVI DED APPLI ES FOR ADM SS| ON
TO THE PROGRAM THE OFFICE [IN CONSULTATION WTH THE LOCAL SOCI AL
SERVI CES COW SSI ONER SHALL ORDER AN ASSESSMENT TO BE PERFORMED USI NG
THE ASSESSMVENT | NSTRUVENT DEVELOPED PURSUANT TO THE PROVI SI ON OF SECTI ON
THI RTY- SI X HUNDRED SI XTEEN OF THE PUBLI C HEALTH LAW AND | N ADDI TION AN
ASSESSVMENT OF THE | NFORVAL CAREG VI NG NETWORK AND SUPPORTS CAPABLE OF
PROVI DI NG SOCI AL AND NON- MEDI CAL SERVI CES TO THE SENIOR. | F THE RESULTS
OF THE ASSESSMENT | NDI CATE THAT THE SENI OR CAN RECEI VE THE APPROPRI ATE
LEVEL OF CARE AT HOME OR IN THE HOME OF SUCH RESPONSIBLE RELATIVE OR
OTHER RESPONSI BLE ADULT, AND THAT THE SENIOR CAN BE APPROPRI ATELY
SUPPCRTED BY FAM LY, | NTIMATES, FRIENDS, AND COWUN TY, THE OFFICE
SHALL, AFTER CONSULTI NG W TH THOSE WHO PERFORMED THE ASSESSMENT, PREPARE
FOR THAT SENIOR A PLAN FOR THE PROVI SI ON OF SERVI CES THAT MAY | NCLUDE
ANY SERVI CE THAT WOULD BE RENDERED I'N A NURSING HOVE PLUS SUCH ADDI -
TIONAL SERVICES AS THE OFFICE IS AUTHORI ZED TO PROVI DE DI RECTLY OR
THROUGH CONTRACT PURSUANT TO THE PROVI SIONS OF THE WAl VER AUTHORI ZED BY
THI'S SUBDIVISION.  CONTINUED PROVISION OF SERVICES PURSUANT TO THI S
SUBDI VI SI ON SHALL BE CONTI NGENT ON ADDI TI ONAL ASSESSMENTS PERFORMED
EVERY ONE HUNDRED TWENTY DAYS. AT THE TIME OF THE | NI TI AL ASSESSMENT,
AND AT THE TI ME OF EACH SUBSEQUENT ASSESSMENT (OR MORE OFTEN IF THE
SENI OR' S NEEDS REQUI RE), THE OFFI CE SHALL ESTABLI SH A MONTHLY BUDGET FOR
PAYMENT FOR THE SERVI CES PROVI DED UNDER SUCH PLAN. TOTAL ANNUAL EXPEND-
| TURES FOR MEDI CAL ASSI STANCE SERVI CES MADE PURSUANT TO TI TLE ELEVEN OF
ARTI CLE FI VE OF THE SOCI AL SERVI CES LAW FOR ALL SUCH SENI ORS WTHI N THE
SOCIAL SERVICES DISTRICT WTH N WH CH SUCH SENI ORS RESI DE SHALL NOT
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EXCEED Sl XTY- FI VE PERCENT OF THE AVERAGE OF THE ANNUAL RATES PAYABLE
UNDER SUCH TITLE FOR NURSING HOVE SERVI CES W THI N THE SOCI AL SERVI CES
DI STRICT I N WH CH SUCH SENI ORS RESI DE, SUCH AMOUNT TO BE DETERM NED BY
MULTI PLYING THE TOTAL NUMBER OF SENI ORS W THI N THE PROGRAM I N ANY YEAR
BY THE AVERAGE OF THE ANNUAL RATES PAYABLE FOR SUCH NURSING HOVE
SERVI CES.

(© SERVICES PROVIDED UNDER THE SENI OR CARE CHO CES PROGRAM | NCLUDE
SERVI CES PROVI DED BY THE OFFI CE, AND PROVI DED PURSUANT TO THE WAl VER,
INCLUDING BUT NOT LIMTED TO SUCH LONG TERM CARE SERVI CES AS CARE,
TREATMENT, MAI NTENANCE, AND SERVICES PROVIDED IN A NURSING FACILITY
LI CENSED UNDER ARTICLE TWENTY-EIGHT OF THE PUBLIC HEALTH LAW OR
PROVI DED BY A HOVE CARE SERVI CES AGENCY, CERTI FI ED HOVE HEALTH AGENCY OR
LONG TERM HOVE HEALTH CARE PROGRAM AS DEFINED IN SECTION THI RTY-SI X
HUNDRED TWO OF THE PUBLI C HEALTH LAW OR PROVI DED BY AN ADULT DAY HEALTH
CARE PROGRAM | N ACCORDANCE W TH REGULATI ONS OF THE DEPARTMENT OF HEALTH,
OR PROVIDED BY A PERSONAL CARE PROVI DER LI CENSED OR REGULATED BY ANY
OTHER STATE OR LOCAL AGENCY, AND SUCH OTHER SERVI CES FOR WH CH MEDI CAL
ASSI STANCE IS OR OTHERW SE WOULD BE AVAI LABLE PURSUANT TO THE SOCI AL
SERVI CES LAW | NCLUDI NG THOSE WHI CH ARE DESI GNATED AS LONG TERM CARE
SERVICES IN LAW OR REGULATIONS OF THE DEPARTMENT OF HEALTH, CONSUMER
DI RECTED PERSONAL ASSI STANCE SERVI CES, AND SUCH OTHER SERVI CES AS HOMVE
MODI FI CATI ON, TELEHEALTH, PHARMACY REVI EW AND PALLI ATI VE CARE.

S 2. This act shall take effect imediately.



