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Introduced by M of A CLARK, CANESTRARI, CARRQZZA -- Milti-Sponsored by
-- M of A BUTLER COLTON, COOK, DESTITO GALEF, MAGEE, MAYERSOCHN,
NOLAN, SCARBOROUGH, SWEENEY -- read once and referred to the Commttee
on Codes

AN ACT to anend the penal law, in relation to creating definitions wth
respect to larceny froma nentally disabled or nentally incapacitated
person and establishing an affirmative defense thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 155.00 of the penal law is anmended by adding two
new subdi vi sions 10 and 11 to read as foll ows:

10. "MENTALLY DI SABLED' MEANS THAT A PERSON SUFFERS FROM A MENTAL
DI SEASE, DEFECT OR CONDITION WHICH RENDERS H M OR HER | NCAPABLE OF
APPRAI SI NG WHETHER TO G VE OR W THHOLD CONSENT TO THE TAKI NG, OBTAI NI NG
OR W THHOLDI NG OF HI' S OR HER PROPERTY.

11. "MENTALLY | NCAPACI TATED' MEANS THAT A PERSON | S RENDERED | NCAPABLE
OF APPRAI SI NG WVHETHER TO G VE OR W THHOLD CONSENT TO THE TAKI NG OBTAI N-
ING OR WTHHOLDING OF H'S OR HER PROPERTY OWN NG TO THE | NFLUENCE OF A
CONTROLLED OR | NTOXI CATI NG SUBSTANCE.

S 2. Paragraph (a) of subdivision 2 of section 155.05 of the penal |aw
is amended to read as foll ows:

(a) By conduct heretofore defined or known as cormon law |arceny by
trespassory taking, comon law larceny by trick, enbezzlenent, or
obtai ning property by fal se pretenses, AND SUCH CONDUCT | NCLUDES BUT IS
NOT LI M TED TO, THE WRONGFUL TAKI NG OBTAI NI NG OR W THHOLDI NG OF PROPER-
TY BY A PERSON VWHO KNOAS OR HAS REASON TO KNOW THAT THE OMNER | S A
MENTALLY DI SABLED OR MENTALLY | NCAPACI TATED PERSON;

S 3. Section 155.15 of the penal law is anmended by adding a new subdi -
vision 3 to read as foll ows:

3. I N ANY PROSECUTI ON FOR LARCENY COW TTED BY TRESPASSORY TAKING OR
EVMBEZZLEMENT FROM A MENTALLY DI SABLED OR MENTALLY | NCAPACI TATED PERSON,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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I T IS AN AFFI RVATI VE DEFENSE THAT THE DEFENDANT APPROPRI ATED SUCH PROP-
ERTY | N THE COURSE OF RENDERI NG ASSI STANCE WH CH BENEFI TTED SUCH PERSON
I N THE MANAGEMENT OF H'S OR HER AFFAI RS, AND THE VALUE OF SUCH PROPERTY
WAS COMVENSURATE W TH THE BENEFI T CONFERRED.

S 4. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



