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I ntroduced by M of A WEINSTEIN, LANCMAN -- Milti-Sponsored by -- M of
A. COLTON, GALEF -- read once and referred to the Conmttee on Judici -
ary

AN ACT to anend the general nunicipal law, in relation to establishing
criteria for notice of claimto be filed and served when done by el ec-
tronic means in a city having a popul ation of over one mllion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 3 of section 50-e of the
general nmunicipal |aw, as anended by chapter 745 of the |laws of 1976, is
anmended and a new paragraph (e) is added to read as foll ows:

(a) The notice shall be served on the public corporation agai nst which
the claimis nmade by delivering a copy thereof personally, or by regis-
tered or certified mail, to the person designated by |aw as one to whom
a sumtmons in an action in the suprenme court issued against such corpo-
ration may be delivered, or to an attorney regularly engaged in repres-
enting such public corporation OR, INA CITY WTH A POPULATION OF OVER
ONE M LLION, BY ELECTRONIC MEANS | N A FORM AND MANNER PRESCRI BED BY SUCH
CTY.

(E) IF THE NOTICE | S SERVED BY ELECTRONI C MEANS, AS DEFI NED | N PARA-
GRAPH TWO OF SUBDI VI SION (F) OF RULE TVENTY-ONE HUNDRED THREE OF THE
ClVIL PRACTICE LAWAND RULES, |IT SHALL CONTAI N THE | NFORMATI ON REQUI RED
UNDER THE PROVI SIONS OF SUBDI VI SION TWO OF THIS SECTION. | N ADDI Tl ON,
SUCH NOTI CE SHALL CONTAI N THE FOLLOW NG DECLARATI ON: "I CERTI FY THAT ALL
| NFORMATI ON CONTAINED IN THI'S NOTI CE | S TRUE AND CORRECT TO THE BEST OF
MY KNOALEDGE AND BELI EF. | UNDERSTAND THAT THE WLLFUL MAKING OF ANY
FALSE STATEMENT OF MATERIAL FACT HEREIN WLL SUBJECT ME TO CRI M NAL
PENALTIES AND CIVIL LIABILITIES. " SERVICE OF THE NOTICE SHALL BE
COWPLETE UPON SUCCESSFUL TRANSM SSI ON OF THE NOTI CE AS | NDI CATED BY AN
ELECTRONI C RECEI PT PROVI DED BY SUCH CI TY, WHICH SHALL TRANSM T AN ELEC
TRONI C RECEI PT NUMBER TO THE CLAI MANT FORTHW TH.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivision 5 of section 50-e of the general municipal |aw, as
anended by chapter 745 of the laws of 1976, is anmended to read as
fol | ows:

5. Application for leave to serve a |ate notice.

Upon application, the court, in its discretion, may extend the tinme to
serve a notice of claimspecified in paragraph (a) of subdivision one OF
THIS SECTION. The extension shall not exceed the tinme limted for the
commencenent of an action by the clainmant against the public corpo-
ration. In determ ning whether to grant the extension, the court shal
consider, in particular, whether the public corporation or its attorney
or its insurance carrier acquired actual know edge of the essentia
facts constituting the claimwithin the time specified in subdivision
one OF THIS SECTION or within a reasonable tine thereafter. The court
shal | also consider all other relevant facts and circunstances, includ-
i ng: whether the claimant was an infant, or nentally or physically inca-
pacitated, or died before the tine limted for service of the notice of
claim whether the claimant failed to serve a tinely notice of claim by
reason of his justifiable reliance upon settlenent representati ons nmade
by an authorized representative of the public corporation or its insur-
ance carrier; whether the claimant in serving a notice of claimnmade an
excusable error concerning the identity of the public corporation
agai nst which the claimshould be asserted; |F SERVICE OF THE NOTI CE OF
CLAIM IS ATTEMPTED BY ELECTRONI C MEANS PURSUANT TO PARAGRAPH (E) OF
SUBDIVISION THREE OF THI'S SECTION, WHETHER THE DELAY | N SERVI NG THE
NOTI CE OF CLAI M WAS BASED UPON THE FAI LURE OF THE COWPUTER SYSTEM OF THE
CITY OR THE CLAI MANT OR THE ATTORNEY REPRESENTI NG THE CLAI MANT; THAT
SUCH CLAIMANT OR ATTORNEY, AS THE CASE MAY BE, SUBM TTED EVI DENCE OR
PROOF AS | S REASONABLE SHOW NG THAT (1) THE SUBM SSI ON OF THE CLAIM WAS
ATTEMPTED TO BE ELECTRONI CALLY MADE IN A TI MELY MANNER AND WOULD HAVE
BEEN COVPLETED BUT FOR THE FAI LURE OF THE COWUTER SYSTEM UTILIZED BY
THE SENDER OR RECI PI ENT, AND (I1) THAT UPON BECOM NG AWARE OF BOTH THE
FAl LURE OF SUCH SYSTEM AND THE FAILURE OF THE CTY TO RECEIVE SUCH
SUBM SSI ON, THE CLAI MANT OR ATTORNEY HAD | NSUFFI CI ENT TI ME TO MAKE SUCH
CLCAMWTHIN THE PERMTTED TIME PERIOD IN A MANNER AS OTHERW SE
PRESCRI BED BY LAW and whether the delay in serving the notice of claim
substantially prejudiced the public corporation in namintaining its
defense on the nerits.

An application for leave to serve a late notice shall not be denied on
the ground that it was nmade after conmencenent of an action against the
publ i c corporation.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



