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Introduced by M of A PRETLOWN CLARK, CARRQZZA, GALEF -- Milti - Spon-
sored by -- M of A DI AZ, ENGEBRI GHT, JOHN, MAYERSCHN -- read once
and referred to the Conmttee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to the applica-
tion for court orders for conpul sory chem cal tests to determ ne bl ood
al cohol content

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of paragraph (b) of subdivision 3 of
section 1194 of the vehicle and traffic |law, as added by chapter 47 of
the laws of 1988, is anended to read as foll ows:

Upon refusal by any person to subnmit to a chem cal test or any portion
t hereof as descri bed above, [the test shall not be given unless] a
police officer or a district attorney, as defined in subdivision thir-
ty-two of section 1.20 of the crimnal procedure law, [requests and
obtains] SHALL REQUEST a court order to conpel a person to subnit to a
chem cal test to determne the alcoholic or drug content of the person's
bl ood [upon a finding of] IF SUCH POLICE OFFICER OR DI STRICT ATTORNEY
FI NDS THAT THERE EXI STS reasonabl e cause to believe that:

S 2. Subdivision 3 of section 1194 of the vehicle and traffic lawis
anmended by addi ng a new paragraph (f) to read as foll ows:

(F) EXCEPTI ON. NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (B) OF THI'S
SUBDI VI SI ON, A POLI CE OFFI CER SHALL NOT BE REQUI RED TO REQUEST A COURT
ORDER TO COWPEL SUBM SSION TO A CHEM CAL TEST WHERE SUCH REQUEST WOULD
| MPAIR THE ABI LI TY TO ADDRESS MEDI CAL NEEDS OR OTHER EXI GENT Cl RCUM
STANCES AT THE SCENE OF AN | NCI DENT

S 3. This act shall take effect on the thirtieth day after it shal
have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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