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STATE OF NEW YORK

2537
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2009

Introduced by M of A CALHOUN -- read once and referred to the Comit -
tee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to the regulation
of unsolicited circulars

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. In the interest of further elimnating
litter and inproving the quality of life for New York residents, and of
reduci ng waste renoval and recycling costs to | ocal governnents, and of
reducing the wuse of our natural resources, the legislature finds that
there is a conpelling governnent interest in regulating the distribution
of unwanted handbills and tel ephone directories.

S 2. The general business |law is anended by adding a new section 399-i
to read as foll ows:

S 399-1. REGULATI ON OF UNSOLI ClI TED Cl RCULARS. 1. THE GOVERNI NG BODY OF
ANY COUNTY OR CITY I N THE STATE OF NEW YORK | S AUTHORI ZED TO ESTABLI SH,
BY ADOPTION OF A LOCAL LAW A REG STRY FOR RESI DENTS WHO W SH TO REFUSE
THE DELI VERY OF ANY HANDBI LL, CI RCULAR OR OTHER PRI NTED MATTER OF A
COMWERCI AL OR BUSINESS NATURE TO THElI R RESI DENCE, | NCLUDI NG ANY TELE-
PHONE DI RECTORY, UNLESS THE TELEPHONE DI RECTORY |I'S THAT PUBLI SHED BY THE
LOCAL EXCHANGE TELEPHONE CORPORATI ON, OR I TS AFFI LI ATES, PROVI DI NG TELE-
PHONE SERVI CE TO THAT PERSON |IN ACCORDANCE WTH THE PROVISIONS OF
SECTI ON NI NETY-ONE OF THE PUBLI C SERVI CE LAW ANY CITY OR COUNTY WH CH
ESTABLI SHES SUCH A REG STRY SHALL ENTER THE NAME OF THE REQUESTI NG RESI -
DENT I N SUCH REG STRY. SUCH REQUESTS SHALL BE MADE IN WRI TI NG BY PHONE
AT A DESI GNATED NUMBER OR NUMBERS OR BY ELECTRONI C COVMUNI CATI ON AT AN
ELECTRONI C MAI L ADDRESS OR WVEBSI TE DESI GNATED BY THE COUNTY OR CTY.
EACH COUNTY OR CI TY ESTABLI SHI NG SUCH A REQ STRY SHALL DESI GNATE A LOCAL
GOVERNMENT AGENCY TO MAINTAIN THE REQ STRY AND TO BE RESPONSI BLE FOR
ENFORCEMENT OF THE PROVI SI ONS OF THI S SECTI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. I N ORDER TO CONTI NUE DI STRI BUTI ON I N ANY COUNTY OR CI TY ESTABLI SH
ING SUCH A REQ STRY, ALL DI STRIBUTORS OF SUCH HANDBI LLS, Cl RCULARS OR
OTHER LI KE PRI NTED MATTER SHALL PROVIDE THE LOCAL GOVERNVMVENT AGENCY
DESI GNATED BY THAT COUNTY OR CITY W TH ACCURATE CONTACT | NFORVATI ON,
| NCLUDI NG AN ADDRESS AND PHONE NUMBER. FAI LURE TO PROVI DE ACCURATE
CONTACT | NFORVATI ON OR DI SCONTI NUE DI STRIBUTION SHALL CONSTI TUTE A
VI OLATI ON OF THE PROVI SIONS OF THI' S SECTI ON AND SHALL SUBJECT THE VI OLA-
TOR TO FINES AS PROVIDED IN SUBDI VI SION THREE OF THI'S SECTION. | F THE
DI STRI BUTOR | N VI OLATI ON CANNOT BE LOCATED, THE COWPANY OR COWPAN ES
DO NG THE ADVERTI SI NG W LL BE SUBJECT TO THE SAME FI NES. EVERY S| X WEEKS
THE LOCAL GOVERNMENT AGENCY DESI GNATED BY THAT COUNTY OR CI TY SHALL
PROVI DE DI STRI BUTORS W TH AN UPDATED LI ST OF ALL RESIDENTS WHO DO NOT
WANT DI STRIBUTION. DI STRIBUTORS THEN HAVE SI X WEEKS TO UPDATE THEI R
LI STS AND DI SCONTI NUE DI STRI BUTI ON.

3. VIOLATORS OF THE PROVI SIONS OF THI S SECTI ON SHALL BE SUBJECT TO A
ClVIL PENALTY OF NOT LESS THAN ONE HUNDRED DOLLARS AND NOT MORE THAN TWO
HUNDRED FI FTY DOLLARS FOR A FIRST VI OLATION. THE CIVIL PENALTY SHALL BE
NOT LESS THAN TWO HUNDRED FI FTY DOLLARS AND NOT MORE THAN FIVE HUNDRED
DOLLARS FOR A SECOND VI OLATI ON AND EACH VI OLATI ON THEREAFTER

4. | F ANY CLAUSE, SENTENCE OR PROVI SION OF THI S SECTI ON SHALL BE HELD
TO BE UNCONSTI TUTI ONAL BY A COURT OF COVPETENT JURI SDI CTI ON, THE RENAI N-
DER OF THI' S SECTI ON SHALL NOT BE AFFECTED THEREBY.

S 3. This act shall take effect immediately.



