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STATE OF NEW YORK

2509--A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 16, 2009

Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on Codes -- reported and referred to the Conmittee on Ways and
Means -- conmittee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the civil practice |aw and rules, the county |aw and the
general municipal law, in relation to greater accountability for
sei zed assets

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision 2 of section 1349 of
the civil practice |aw and rules, as added by chapter 655 of the |aws of
1990, is amended to read as foll ows:

If any other provision of |aw expressly governs the manner of disposi -
tion of property subject to the judgnent or order of forfeiture, that
provi sion of law shall be controlling. Upon application by a clainmng
agent for reinbursenment of noneys directly expended by a claimng agent
in the underlying crimnal investigation for the purchase of contraband
which were converted into a non-nonetary form or which have not been
ot herwi se recovered, the court shall direct such reinbursenent from
noney forfeited pursuant to this article. Upon application of the claim
ing agent, the court may direct that any vehicles, vessels or aircraft
forfeited pursuant to this article be retained by the claimng agent for
| aw enf orcenent purposes, unless the court determ nes that such property
is subject to a perfected lien, in which case the court may not direct
that the property be retained unless all such |liens on the property to
be retai ned have been satisfied or pursuant to the court's order will be
satisfied. In the absence of an application by the claimng agent, the
claimng authority may apply to the court to retain such property for
| aw enf orcenent purposes. Upon such application, the court may direct
that such property be retained by the claimng authority for |aw
enf orcenent purposes, unless the court determ nes that such property is
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subject to a perfected lien. If not so retained, the judgnment or order
shall direct the claimng authority to sell the property in accordance
with article fifty-one of this chapter, and that the proceeds of such
sale and any other noneys realized as a consequence of any forfeiture
pursuant to this article SHALL BE DEPCSI TED TO AN ASSET FORFEI TURE FUND
ESTABLI SHED PURSUANT TO SECTION SI X-T OF THE GENERAL MUNI Cl PAL LAW AND
shall be apportioned and paid in the following descending order of
priority:

S 2. Section 1349 of the civil practice |law and rules is anended by
addi ng a new subdivision 5 to read as fol |l ows:

5. PROCEEDS FROM THE SALE OF PROPERTY AND OTHER MONEYS REALI ZED AS A
CONSEQUENCE OF ANY FORFEITURE DI STRIBUTED TO THE CLAIM NG AGENT OR
CLAI M NG AUTHORI TY OF ANY COUNTY, TOWN, CITY, OR VILLAGE OF WHCH THE
CLAI M NG AGENT OR CLAIM NG AUTHORITY IS A PART, SHALL BE DEPGCSI TED TO AN
ASSET FORFEI TURE FUND ESTABLI SHED PURSUANT TO SECTION SIX-T OF THE
GENERAL MUNI CI PAL LAW

S 3. Subdivision 2 of section 700 of the county law is anended to read
as foll ows:

2. Wthin thirty days after the receipt of any fine, penalty, recovery
upon any recogni zance, PROCEEDS FROM THE SALE OF PROPERTY AND OTHER
MONEYS REALIZED AS A CONSEQUENCE OF ANY FORFEI TURE, or other noney
bel onging to the county, the district attorney OR THE CLAI M NG AUTHORI TY
shall pay the sane to the county treasurer. Not later than the first day
of February in each year, the district attorney shall make in duplicate
a verified true statement of all such noneys received and paid to the
county treasurer during the preceding cal endar year and at that tine
shall pay to the county treasurer any bal ance due. One statenent shall
be furnished to the county treasurer and the other to the clerk of the
board of supervisors. A district attorney who is not re-el ected shall
make and file the verified statement and pay any bal ance of such noneys
to the county treasurer within thirty days after the expiration of his
term

S 4. The general rmunicipal |aw is anmended by addi ng a new section 6-t
to read as foll ows:

S 6-T. ASSET FORFEI TURE FUND. 1. AS USED IN TH S SECTI ON:

A. THE TERM " GOVERNI NG BOARD', I NSOFAR AS IT IS USED I N REFERENCE TO A
VI LLAGE, SHALL MEAN THE BOARD OF TRUSTEES THEREOF; | NSOFAR AS I T | S USED
I N REFERENCE TO A TOMWN, SHALL MEAN THE TOAMN BOARD THERECF; | NSCFAR AS IT
IS USED IN REFERENCE TO A COUNTY, SHALL MEAN THE BOARD OF SUPERVI SOCRS
THERECF; I NSOFAR AS IT IS USED IN REFERENCE TO A CITY, SHALL MEAN THE
"LEGQ SLATI VE BODY" THERECF, AS THAT TERM IS DEFI NED | N SUBDI VI SI ON SEVEN
OF SECTION TWO OF THE MUNI Cl PAL HOVE RULE LAW

B. THE TERM "CHI EF FI SCAL OFFI CER' SHALL MEAN:

(1) I'N THE CASE OF COUNTI ES OPERATI NG UNDER (1) AN ALTERNATI VE FORM OF
COUNTY GOVERNMENT OR CHARTER ENACTED AS A STATE STATUTE OR ADOPTED UNDER
THE ALTERNATIVE COUNTY GOVERNMENT LAW OR BY LOCAL LAW THE OFFI Cl AL
DESI GNATED | N SUCH STATUTE, CONSCLI DATED LAW OR LOCAL LAWAS THE CH EF
FI SCAL OFFI CER, OR, | F NO SUCH DESI GNATI ON | S MADE THEREI N, THE OFFI Cl AL
POSSESSI NG POAERS AND DUTIES SIMLAR TO THOSE OF A COUNTY TREASURER
UNDER THE COUNTY LAW AS SHALL BE DESI GNATED BY LOCAL LAW

(2) IN THE CASE OF COUNTI ES NOT OPERATI NG UNDER AN ALTERNATI VE FORM OF
COUNTY GOVERNMENT OR CHARTER ENACTED AS A STATE STATUTE OR ADOPTED UNDER
THE ALTERNATI VE COUNTY GOVERNMENT LAW OR BY LOCAL LAW THE TREASURER,
EXCEPT THAT, I N THE CASE OF COUNTI ES HAVI NG A COMPTROLLER, I T SHALL MEAN
THE COVPTROLLER.
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(I'l) IN THE CASE OF CI TIES, THE COWPTROLLER, IF A CITY DOES NOT HAVE A
COWTROLLER, THE TREASURER, |IF A CITY HAS NEl THER A COVWPTROLLER NOR A
TREASURER, SUCH OFFI Cl AL PCSSESSI NG PONERS AND DUTIES SIM LAR TO THCOSE
O A CITY TREASURER AS THE FI NANCE BOARD SHALL, BY RESOLUTI ON, DESI G
NATE. A CERTI FI ED COPY OF SUCH DESI GNATI ON SHALL BE FI LED W TH THE STATE
COVWPTROLLER AND SHALL BE A PUBLI C RECORD.

(Il IN THE CASE OF TOWNS, THE TOMN SUPERVI SOR; | F A TOMN HAS MORE
THAN ONE SUPERVI SOR, THE PRESI DI NG SUPERVI SOR.

(1V) IN THE CASE OF VI LLAGES, THE VI LLAGE TREASURER.

C. THE TERM "CLAI M NG AUTHORI TY" SHALL MEAN THE DISTRICT ATTORNEY
HAVI NG JURI SDI CTI ON OVER THE OFFENSE OR THE ATTORNEY GENERAL FOR PURPCSE
OF THOSE CRI MES FOR WHI CH THE ATTORNEY GENERAL HAS CRI M NAL JURI SDI CTI ON
IN A CASE WHERE THE UNDERLYI NG CRI M NAL CHARGE HAS BEEN, IS BEING OR IS
ABOUT TO BE BROUGHT BY THE ATTORNEY GENERAL, OR THE APPROPRI ATE CORPO-
RATI ON COUNSEL OR COUNTY ATTORNEY, PROVI DED THAT THE CORPORATI ON COUNSEL
OR COUNTY ATTORNEY MAY ACT AS A CLAIM NG AUTHORI TY ONLY W TH THE CONSENT
OF THE DI STRICT ATTORNEY OR THE ATTORNEY GENERAL, AS APPROPRI ATE.

D. THE TERM "CLAI M NG AGENT" SHALL MEAN AND SHALL | NCLUDE ALL PERSONS
DESCRI BED I N SUBDI VI SI ON THI RTY- FOUR OF SECTION 1.20 OF THE CRIM NAL
PROCEDURE LAW AND SHERI FFS, UNDERSHERI FFS AND DEPUTY SHERI FFS OF COUN-
TIES WTHIN THE CI TY OF NEW YORK.

2. THE GOVERNI NG BOARD SHALL AUTHORI ZE THE ESTABLI SHMENT OF AN ASSET
FORFEI TURE FUND FOR ANY CLAIMNG AGENT OR CLAIM NG AUTHORITY AS IS
DEEMED NECESSARY FOR THE PROCEEDS OF SALE OF PROPERTY AND OTHER MONEYS
REALI ZED AS A CONSEQUENCE OF ANY FORFEI TURE. THE SEPARATE | DENTITY OF
SUCH FUND SHALL BE MAI NTAI NED.

3. THERE SHALL BE PAID I NTO THE ASSET FORFEITURE FUND ALL PROCEEDS
REALI ZED AS A CONSEQUENCE OF ANY FORFEI TURE ACTI ON.

4. THE MONEYS IN THE ASSET FORFEI TURE FUND SHALL BE DEPQCSI TED AND
SECURED | N THE MANNER PROVI DED BY SECTION TEN OF TH'S ARTICLE. THE
MONEYS IN SUCH FUND SO DEPCSITED SHALL BE KEPT IN A SEPARATE BANK
ACCOUNT. THE CHI EF FI SCAL OFFI CER MAY | NVEST THE MONEYS I N SUCH FUND I N
THE MANNER PROVIDED |IN SECTION ELEVEN OF THI S ARTI CLE. ANY | NTEREST
EARNED OR CAPI TAL GAI NS REALI ZED ON THE MONEYS SO DEPCSI TED OR | NVESTED
SHALL ACCRUE TO AND BECOVE PART OF EACH SUCH FUND. THE SEPARATE | DENTI TY
OF SUCH FUND SHALL BE MAI NTAI NED, WHETHER | TS ASSETS CONSI ST OF CASH,
| N\VESTMENTS, OR BOTH.

5. EVERY CLAIM FOR THE PAYMENT OF MONEY FROM THE ASSET FORFEI TURE FUND
MUST BE ACCOVPANI ED BY A WRI TTEN CERTI FI CATI ON THAT THE EXPENDI TURE IS
IN COWLIANCE W TH PURPOSES ALLOWED BY LAW PAYMENTS FROM SUCH FUND
SHALL BE MADE BY THE CHI EF FISCAL OFFICER SUBJECT TO THE REQUI RED
CERTI FI CATI ON AND THE DETERM NATI ON OF FUND SUFFI Cl ENCY.

6. THE CHI EF FI SCAL OFFI CER, AT THE TERM NATI ON OF EACH FI SCAL YEAR,
SHALL RENDER A DETAI LED REPORT OF THE OPERATION AND CONDITION OF THE
ASSET FORFEITURE FUND TO THE GOVERNING BOARD. SUCH REPORT SHALL BE
SUBJECT TO EXAM NATI ON AND AUDI T. THE CHI EF FI SCAL OFFI CER MAY  ACCOUNT
FOR SUCH FUND SEPARATE AND APART FROM ALL OTHER FUNDS OF THE VI LLAGE,
TOM, COUNTY, OR CITY.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



