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STATE OF NEW YORK

2455
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 16, 2009

Introduced by M of A ORTIZ -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to inmposing an additional tax
on certain itens; and to amend the state finance law, in relation to
creating the chil dhood obesity prevention program fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anmended by adding a new section 1105-d to
read as foll ows:

S 1105-D. ADDI TI ONAL TAX ON CERTAIN FOOD AND DRINK |TEMS, COWUTER
GAMES, MOVIES, AND COWACT DISCS. (A) NOTWTHSTANDI NG ANY OTHER
PROVISION OF THIS ARTICLE TO THE CONTRARY, AN ADD TIONAL TAX OF
ONE- QUARTER OF ONE PERCENT SHALL BE PAI D UPON THE FOLLOW NG

(1) THE RECEI PTS FROM EVERY SALE OF FOOD AND DRI NK THAT IS SUBJECT TO
THE TAX | MPOSED BY SECTI ON ELEVEN HUNDRED FI VE OF THIS ARTICLE, EXCEPT
FOR BOTTLED WATER;

(2) THE RECElI PTS FROM EVERY SALE OR RENTAL OF VI DEO AND COVPUTER GAMES
ON GAME CARTRI DGES, COWPACT DI SCS, DI G TAL VERSATILE DI SCS, OR SIM LAR
MEDI A, AND VI DEO GAME COVPONENTS OR ACCESSORI ES, | NCLUDING VIDEO GAME
CONTROLLERS OR DEVI CES USED TO PLAY VI DEO GAMES; AND

(3) THE RECEIPTS FROM EVERY SALE OR RENTAL OF ANALOG OR DI G TAL
RECORDI NGS OF FI LMs ON A VIDEO TAPE, COWPACT DISC, DI G TAL VERSATILE
DI SC, OR OTHER SI M LAR MEDI A

(B) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI' S ARTI CLE TO THE CONTRA-
RY, A TAX OF ONE PERCENT SHALL BE PAI D UPON THE FOLLOW NG

(1) THE RECElI PTS FROM EVERY SALE OF FOOD AND DRI NK, NOT SUBJECT TO THE
TAX | MPOSED BY SECTION ELEVEN HUNDRED FI VE OF THI S ARTI CLE, THAT ARE
| NCLUDED | N THE FOOD CATEGORI ES LI STED AS SWEETS OR SNACKS ACCORDI NG TO
THE UNI TED STATES DEPARTMENT OF AGRI CULTURE' S NATI ONAL NUTRI ENT DATABASE
FOR STANDARD REFERENCE; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) THE RECEI PTS FROM EVERY SALE OF ADM SSI ON TO MOTI ON PI CTURE THEA-
TERS.

S 2. Paragraph (b) of subdivision 9 of section 208 of the tax law is
anmended by addi ng a new subparagraph 20 to read as foll ows:

(20) FOR TAXABLE YEARS BEG NNI NG AFTER DECEMBER THI RTY-FIRST, TWO
THOUSAND NI NE, EXPENDI TURES FOR TELEVI SION ADVERTI SING FOR FOOD
PRODUCTS, VI DEO GAMES AND RELATED EQUI PMENT, COWPUTER GAMES, AND MOTI ON
PICTURE FILMS AND ANY VIDEO DI d TAL VERSATILE DI SC, OR SIM LAR MEDI A
RECORDI NGS OF SUCH FI LMS, BROADCAST | N NEW YORK STATE DURI NG | MVEDI ATE-
LY BEFORE, OR | MVEDI ATELY AFTER TELEVI SI ON SHOAS THAT HAVE AN AUDI ENCE,
AS MEASURED BY RECOGNI ZED | NDUSTRY STANDARDS, CONSI STI NG PREDOM NANTLY
OF CHI LDREN UNDER THE AGE OF EI GHTEEN.

S 3. The state finance |aw is anended by addi ng a new section 97-j to
read as foll ows:

S 97-J. CH LDHOOD OBESI TY PREVENTI ON PROGRAM FUND. 1. THERE | S HEREBY
ESTABLI SHED I N THE JO NT CUSTODY OF THE STATE COWTROLLER AND THE
COW SSI ONER OF HEALTH A SPECIAL FUND TO BE KNOMWN AS THE " CHI LDHOOD
OBESI TY PREVENTI ON PROGRAM FUND".

2. SUCH FUND SHALL CONSI ST OF ALL REVENUES COLLECTED OR RECElIVED BY
THE COW SSIONER OF TAXATION AND FI NANCE PURSUANT TO SECTI ON ELEVEN
HUNDRED FI VE- D AND SUBPARAGRAPH TWENTY OF PARAGRAPH (B) OF SUBDI VI SI ON
NI NE OF SECTION TWO HUNDRED ElI GHT OF THE TAX LAW AND ALL OTHER MONEYS
CREDI TED OR TRANSFERRED THERETO FROM ANY OTHER FUND OR SOURCE PURSUANT
TO LAW

3. THE MONEYS I N SUCH FUND SHALL BE MADE AVAI LABLE TO THE COWM SSI ONER
OF HEALTH FOR THE PURPOSES OF THE CHI LDHOOD OBESI TY PREVENTI ON PROGRAM
PURSUANT TO TI TLE EI GHT OF ARTI CLE TVENTY- FI VE OF THE PUBLI C HEALTH LAW
MONEYS OF SUCH FUND SHALL BE PAID QUT OF THE FUND ON THE AUDI T AND
WARRANT OF THE COVPTROLLER PURSUANT TO LAW

S 4. This act shall take effect immediately.



