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STATE OF NEW YORK

2371
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A JEFFRIES -- read once and referred to the Commit -
tee on Judiciary

AN ACT to amend the real property law, in relation to recording of
restrictive covenant nodification docunents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property law is anmended by addi ng a new section
291-i to read as foll ows:

S 291-1. RECORDI NG OF RESTRI CTI VE COVENANT MODI FI CATI ON DOCUMENT. 1.
(A) | F ANY COVENANTS, CONDI TI ONS AND RESTRI CTI ONS EXI ST | N A DOCUMENT TO
BE RECORDED WHI CH DI SCRIM NATE ON THE BASI S OF RACE, COLOR, RELId ON,
GENDER, SEXUAL ORI ENTATI ON, FAM LI AL STATUS, MARI TAL STATUS, DI SABILITY,
NATI ONAL ORI G N, SOURCE OF | NCOVE, SOCI O ECONOM C STATUS OR ANCESTRY
THEN ANY TITLE |NSURANCE COWPANY, TITLE ABSTRACT COVPANY OR ESCROW
COVPANY, SHALL:

(1) NOTIFY I N AT LEAST ElI GHTEEN- PO NT BOLDFACE TYPE ON A SEPARATE PAGE
W THI N THE Tl TLE ABSTRACT REPORT TO THE PURCHASER/ Tl TLE | NSURANCE APPLI -
CANT, THE FOLLON NG LANGUAGE: "THIS DOCUMENT  CONTAINS | LLEGAL
RESTRI CTI ONS BASED ON RACE, COLOR, RELI G ON, GENDER, SEXUAL ORI ENTATI ON,
FAM LI AL STATUS, MARI TAL STATUS, DI SABILITY, NATIONAL ORIA N, SOURCE OF
| NCOVE, SOCI O ECONOM C STATUS OR ANCESTRY, THAT VI OLATE STATE AND FEDER-
AL HOUSI NG LAW" THE PURCHASER/ Tl TLE | NSURANCE APPLI CANT OF REAL PROPER-
TY MAY HAVE SUCH | LLEGAL RESTRI CTIONS REMOVED FROM SUCH DOCUMENT BY
SUBM TTI NG A RESTRI CTI VE COVENANT MODI FI CATI ON DOCUMENT, WHI CH SHALL BE
AVAI LABLE FROM THE COUNTY RECORDER, ElI THER W TH THE DEED FOR RECORDI NG
OR SEPARATELY;

(1'l) PROVIDE THE PURCHASER/ TI TLE | NSURANCE APPLI CANT W TH A LEG BLE
COPY OF THE | LLEGAL LANGUAGE ON A SEPARATE PAGE IN THE TITLE ABSTRACT
REPORT;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'11) PROVIDE THE PURCHASER/ Tl TLE | NSURANCE APPLI CANT WTH A COPY OF
THE APPROPRI ATE RESTRI CTI VE COVENANT MODI FI CATI ON DOCUMENT PRIOR TO OR
AT THE CLCSI NG OF TI TLE;

(1Y) RECORD THE RESTRICTIVE COVENANT MODI FI CATI ON DOCUMENT, WHI CH
PURCHASER SHALL PAY THE  APPROPRIATE FILING FEES, UNLESS THE
PURCHASER/ Tl TLE | NSURANCE APPLI CANT OBJECTS | N WRI TI NG

(B) THIS SECTION SHALL NOT APPLY TO ANY LAWFUL RESTRI CTI ONS UNDER
STATE AND FEDERAL HOUSI NG LAW

2. THE RESTRI CTI VE COVENANT MODI FI CATI ON DOCUMENT SHALL BE | NDEXED | N
THE SAME MANNER AS ANY PREVI OQUSLY RECORDED DOCUMENT OR DOCUMENTS TO
VH CH THE MODI FI CATI ON DOCUMENT REFERS AND SHALL REFERENCE THE ORI 3 NAL
DOCUMENT BY BOOK AND PAGE OR | NSTRUMENT NUVBER AND THE DATE OF RECORD-
I NG

3. SUBJECT TO COVENANTS, CONDI TI ONS, AND RESTRI CTI ONS RECORDED AFTER
THE ORI G NAL DOCUMENT CONTAI NIl NG UNLAWFUL RESTRI CTI ONS, AND SUBJECT TO
COVENANTS, CONDI TI ONS AND RESTRI CTI ONS RECORDED AFTER THE RESTRI CTI VE
COVENANT MODI FI CATI ON DOCUMENT, THE RESTRI CTI VE COVENANT MODI FI CATI ON,
ONCE RECORDED, SHALL BE DEEMED THE ONLY RESTRI CTIONS HAVING EFFECT ON
THE PROPERTY.

4. ANY PERSON HOLDI NG AN OANERSHI P | NTEREST | N REAL PROPERTY THAT HE
OR SHE BELIEVES IS SUBJECT TO AN UNLAWFULLY RESTRICTIVE COVENANT IN
VI OLATI ON OF STATE OR FEDERAL LAW PROH BI TI NG RESTRI CTI ON BASED ON RACE,
COLOR, RELIGA ON, GENDER, SEXUAL ORI ENTATI ON, FAM LI AL STATUS, MARI TAL
STATUS, DI SABI LI TY, NATIONAL ORIG@ N, SOURCE OF |INCOVE, SOCI O ECONOM C
STATUS OR ANCESTRY MAY RECORD A RESTRI CTI VE COVENANT MODI FI CATI ON DOCU-
MENT PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON. SUCH RECORDI NG SHALL
| NCLUDE A COWPLETE COPY OF THE ORI G NAL DOCUMENT CONTAI NI NG THE | LLEGAL
LANGUAGE W TH THE | LLEGAL LANGUAGE STRI CKEN AND SHALL BE SIGNED UNDER
PENALTY OF LAW

5. THE COUNTY RECORDER SHALL MAKE AVAI LABLE TO THE PUBLI C FORMS FOR
PREPARATI ON OF A RESTRI CTlI VE COVENANT MODI FI CATI ON DOCUMENT.

6. |F THE HOLDER OF AN OMERSHI P | NTEREST I N PROPERTY CAUSES TO BE
RECORDED A RESTRI CTlI VE COVENANT MODI FI CATI ON DOCUMENT PURSUANT TO THI S
SECTI ON VWHI CH CONTAI NS LANGUAGE NOT AUTHORI ZED BY THI'S SECTION, ANY
LI ABILITY WH CH DERI VES FROM SUCH RECORDI NG SHALL BE THE SOLE RESPONSI -
BILITY OfF THE HOLDER OF THE OANERSHI P | NTEREST OF RECORD AND THE COUNTY
RECORDER SHALL NOT | NCUR ANY LI ABILITY FOR RECORDI NG SUCH DOCUMENT.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw, provided, however that effective i Mmedi ate-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



