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STATE OF NEW YORK

S. 800 A. 2369
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
January 15, 2009

IN SENATE -- Introduced by Sens. BRESLIN, HUNTLEY, SCHNEI DERVAN
STACHOWSKI , STAVI SKY, THOWPSON -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Judiciary

IN ASSEMBLY -- Introduced by M of A CUSICK -- read once and referred
to the Comrmittee on Judiciary

AN ACT to anend the general obligations law, in relation to a subcon-
tractor's or materialman's right to file a claimand/or conmence an
action upon a paynent bond

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 5-322.1 of the general obligations
| aw i s renunbered subdivision 3 and a new subdivision 2 is added to read
as follows:

2. A COVENANT, PROM SE, AGREEMENT OR UNDERSTANDING IN, OR IN
CONNECTI ON W TH OR COLLATERAL TO A CONTRACT OR AGREEMENT RELATI VE TO THE
CONSTRUCTI ON, ALTERATI ON, REPAIR OR MAI NTENANCE OF A BU LD NG STRUC
TURE, APPURTENANCES AND APPLI ANCES |NCLUDING MOVING DEMOLI TION AND
EXCAVATI NG CONNECTED THEREW TH, PURPORTI NG TO CONDI TION A SUBCONTRAC-
TOR'S OR MATERIALMAN S RIGHT TO FILE A CLAIM AND/ OR COWWENCE AN ACTI ON
ON A PAYMENT BOND ON EXHAUSTI ON OF ANOTHER LEGAL REMEDY |S AGAI NST
PUBLI C POLICY AND | S VO D AND UNENFORCEABLE; PROVI DED THAT THI S SUBDI VI -
SION SHALL NOT AFFECT THE VALI DI TY OF ANY | NSURANCE CONTRACT, WORKERS'
COVPENSATI ON AGREEMENT OR OTHER AGREEMENT | SSUED BY AN ADM TTED | NSURER

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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