Co~NOoOUI~,WNE

STATE OF NEW YORK

2350
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A REILICH TOASEND, KOLB, CALHOUN, ERRI GO, FI NCH
-- Miulti-Sponsored by -- M of A ALFANO  BARCLAY, BARRA, BURLING
CROUCH, MDONOUGH, OQAKS, TEDISCO -- read once and referred to the
Committee on Governmental Operations

AN ACT to anend the executive law, in relation to making available to
their wvictinms the proceeds of civil recoveries obtained by prisoners
agai nst state and | ocal governnents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anended by adding a new section 632-b
to read as foll ows:

S 632-B. PROCEEDS OF ClVIL RECOVERI ES OBTAINED BY PRI SONERS AGAI NST
STATE AND LOCAL GOVERNVENTS. 1. DEFI NI Tl ONS:

(A) "CRIME'" SHALL MEAN ANY FELONY OR M SDEMEANOR DEFI NED I N THE PENAL
LAW OR ANY OTHER CHAPTER OF THE CONSOLI DATED LAWS OF THE STATE.

(B) "PRI SONER' SHALL MEAN A PERSON CONVI CTED OF A CRI ME DEFI NED I N THE
PENAL LAW OR ANY OTHER CHAPTER OF THE CONSOLI DATED LAWS OF THE STATE,
SERVING A SENTENCE OF | NCARCERATION AT THE TIME A CAUSE OF ACTI ON
ACCRUED.

(O "VICTIM SHALL MEAN (I) THE VICTIMOF ANY CRIME FOR WHICH THE
PRI SONER HAS BEEN CONVI CTED; (11) THE REPRESENTATI VE OF ANY SUCH VI CTI M
AS DEFINED I N SUBDI VI SI ON SI X OF SECTI ON SI X HUNDRED TWENTY-ONE OF THI S
ARTI CLE; AND (I11) THE CRIME VICTIMS BOARD OR ANY OTFHER GOVERNMENTAL
AGENCY THAT HAS RECEIVED AN APPLICATION FOR OR PROVI DED FI NANCI AL
ASS| STANCE OR COVPENSATI ON TO SUCH VI CTI M

2. (A) UPON ENTRY OF JUDGVENT OR SETTLEMENT OF ANY CLAIM MADE BY A
PRI SONER PURSUANT TO SECTI ON TWENTY OF THE COURT OF CLAI M5 ACT, SECTI ON
SEVENTY OF THE GENERAL MUNI Cl PAL LAW OR SECTI ON SEVENTEEN OR ElI GHTEEN OF
THE PUBLI C OFFI CERS LAW WRI TTEN NOTI CE OF SUCH JUDGVENT OR SETTLEMENT
SHALL BE GVEN TO THE CRI ME VICTI M5 BOARD BY THE ATTORNEY GENERAL I N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CLAI MS | NVOLVI NG THE STATE, OR THE ATTORNEY OF RECORD I N CLAI MS | NVOLV-
I NG A COUNTY, CITY, TOANW, VILLAGE OR OTHER MUNI CI PALI TY.

(B) NOTW THSTANDI NG ANY OTHER LAW TO THE CONTRARY, THE PAYMENT TO A
PRI SONER OF ANY JUDGVENT OR SETTLEMENT OF ANY CLAI M PURSUANT TO SECTI ON
TWENTY OF THE COURT OF CLAI MS ACT, SECTION SEVENTY OF THE GENERAL MUNI G-
| PAL LAW OR SECTION SEVENTEEN OR ElI GHTEEN OF THE PUBLI C OFFI CERS LAW
SHALL BE HELD I N ABEYANCE FOR SI XTY DAYS FOLLOWNG THE SUBM SSION OF
VWRI TTEN NOTI CE OF THE JUDGVENT OR SETTLEMENT TO THE CRI ME VI CTI M5 BOARD.

(© UPON RECEIPT OF WRI TTEN NOTI CE PURSUANT TO PARAGRAPH (A) OF THI S
SUBDI VI SI ON, THE BOARD SHALL TAKE SUCH PROWPT ACTI ON AS MAY BE APPROPRI -
ATE TO (1) ASCERTAIN THE NAVME AND ADDRESS OF EACH VICTIM (I1) PROVI DE
VRI TTEN NOTI CE OF SUCH JUDGVENT OR SETTLEMENT AND THE PROVI SI ONS OF THI S
SECTION TO EACH VICTIM AND (I11) PUBLI SH AT LEAST ONCE AND | N AT LEAST
ONE NEWSPAPER OF CGENERAL ClI RCULATI ON I N THE COUNTY WHEREI N THE CRI ME WAS
COMM TTED AND I N THE COUNTI ES CONTI GUOUS TO SUCH COUNTY, A LEGAL NOTI CE
ADVI SI NG ANY VICTIM OF THE JUDGVENT OR SETTLEMENT AND OF THE PROVI SI ONS
OF TH S SECTI ON.

3. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF THE ESTATES, PONERS
AND TRUSTS LAWOR THE ClVIL PRACTI CE LAW AND RULES W TH RESPECT TO THE
TI MELY BRI NG NG OF AN ACTION, A VICTIM SHALL HAVE THE RIGHT TO BRING A
CVIL ACTION IN A COURT OF COVWPETENT JURI SDI CTI ON TO RECOVER MONEY
DAVAGES FROM THE PRI SONER OR THE LEGAL REPRESENTATIVE OF THE PRI SONER
WTH N THREE YEARS OF THE RECEIPT OF THE NOTI CE PROVI DED PURSUANT TO
PARAGRAPH (C) OF SUBDI VI SION TWO OF THIS SECTION. ANY DAMAGES SUBSE-
QUENTLY AWARDED IN SUCH ACTION SHALL BE RECOVERABLE ONLY UP TO THE
AMOUNT OF THE PAYMENT SPECI FI ED | N PARAGRAPH (B) OF SUBDIVISION TWO OF
TH S SECTI ON.

4. UPON FILING AN ACTION PURSUANT TO SUBDIVISION THREE OF TH S
SECTI ON, THE VICTIM SHALL G VE WRI TTEN NOTI CE OF THE FI LI NG TO THE BOARD
TOGETHER W TH A COPY OF THE SUVMMONS AND COMPLAI NT. THE VICTIM MAY ALSO
GVE WRITTEN NOTICE TO THE BOARD OF THE VICTIM S | NTENTION TO FI LE AN
ACTI ON TO ALLOW THE BOARD TO ASSIST THE VICTIM IN APPLYING FOR ANY
APPROPRI ATE PROVI SIONAL  REMEDY VHI CH MAY BE AVAILABLE PRIOR TO THE
COMVENCEMENT OF THE ACTI ON.

5. UPON RECEI PT OF THE WRI TTEN NOTI CE SPECI FI ED | N SUBDI VI SI ON FOUR OF
TH' S SECTI ON, THE BOARD SHALL TAKE SUCH PROVPT ACTI ON AS MAY BE APPRO
PRI ATE TO

(A) ASCERTAI N THE NAME AND ADDRESS OF EACH VICTIM

(B) PROVI DE WRI TTEN NOTI CE OF THE PENDENCY OF THE ACTI ON, THE JUDGVENT
OR SETTLEMENT, AND THE PROVI SIONS OF THI S SECTI ON TO EACH VI CTI M

(© PUBLISH AT LEAST ONCE AND I N AT LEAST ONE NEWSPAPER OF GENERAL
Cl RCULATI ON I N THE COUNTY WHEREIN THE CRIME WAS COW TTED AND IN THE
COUNTI ES CONTI GUOUS TO SUCH COUNTY, A LEGAL NOTI CE ADVI SI NG VI CTI M5 OF
THE PENDENCY OF THE ACTION, THE JUDGVENT OR SETTLEMENT, AND THE
PROVI SIONS OF THI S SECTI ON, AND

(D) PROVIDE SUCH ASSI STANCE TO A VICTIM AS MAY PREVENT THE DI SBURSE-
MENT OR SUBSEQUENT WASTI NG OF THE PAYMENT TO THE PRI SONER OF THE JUDG
MENT OR SETTLEMENT, |IN ANY MANNER CONSI STENT W TH SUBDI VI SI ON SI X OF
TH S SECTI ON.

6. THE BOARD, ACTI NG ON BEHALF OF ANY OR ALL VICTIMsS, SHALL HAVE THE
RIGAT TO APPLY TO A COURT OF COVPETENT JURI SDI CTI ON FOR ANY AND ALL
PROVI SI ONAL REMEDI ES THAT ARE ALSO OTHERW SE AVAI LABLE TO A VICTIM

(A) THE PROVI S| ONAL REMEDI ES OF ATTACHMENT, | NJUNCTI ON, RECEl VERSH P
AND NOTI CE OF PENDENCY AVAI LABLE TO A VI CTI M UNDER THE CI VI L PRACTI CE
LAW AND RULES SHALL ALSO BE AVAI LABLE TO THE BOARD I N ALL ACTI ONS UNDER
TH S SECTI ON.
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(B) ON A MOTI ON FOR A PROVI SI ONAL REMEDY, THE MOVI NG PARTY SHALL STATE
VWHETHER ANY OTHER PROVI S| ONAL REMEDY HAS PREVI QUSLY BEEN SOUGHT I N THE
SAME ACTI ON AGAI NST THE SAME DEFENDANT. THE COURT MAY REQUI RE THE MOVI NG
PARTY TO ELECT BETWEEN THOSE REMEDIES TOVWH CH |IT WULD OTFHERW SE BE
ENTI TLED.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



