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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A ENG.EBRI GHT, SCH MEL -- Multi-Sponsored by -- M
of A. McENENY -- read once and referred to the Commttee on Environ-
ment al Conservati on

AN ACT to anend the environnental conservation law, in relation to the
use of certain highly toxic pesticides

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The |egislature finds and
declares that it is the policy of the state to prevent unnecessary
endangernment of human health and environnental quality. The use of
pesti ci des exposes people and our natural resources to many highly toxic
chem cals with known serious, deleterious effects on the health of
humans and the environnent. The risks posed by the use of the nobst high-
ly toxic chemcals outweigh the |imted benefits derived. Furthernore,
the use of highly toxic pesticides is unwarranted because nore benign
alternatives exist, including |less toxic or nontoxic chenmicals as well
as the enploynment of alternative effective pest control nethods that do
not rely on the use of <chemical pesticides. Such alternative pest
control nmethods wuse physical, nmechanical, cultural, biological and
educational tactics to control conditions that pronote pest infestations
and that inhibit pest populations to tolerable |evels of damage and
annoyance. In order to protect public health and the environnent, it is
the intent of the legislature to prevent unwarranted exposure to the
nost highly toxic pesticides by prohibiting their use.

S 2. Section 33-0101 of the environmental conservation |law is anmended
by addi ng three new subdivisions 50, 51 and 52 to read as foll ows:

50. "ANTI-M CROBI AL PESTI Cl DE" SHALL MEAN A PESTI Cl DE THAT:

A. IS | NTENDED TO DI SI NFECT, SANI TI ZE, REDUCE, OR M Tl GATE GROMH OR
DEVELOPMENT OF M CROBI OLOG CAL ORGANI SMVE;

B. IS | NTENDED TO PROTECT | NANI MATE OBJECTS, | NDUSTRI AL PROCESSES OR
SYSTEMS, SURFACES, WATER, OR OTHER CHEM CAL SUBSTANCES FROM CONTAM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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I NATI ON, FOULI NG OR DETERI ORATI ON CAUSED BY BACTERI A, VIRUSES, FUNGQ,
PROTOZOA, ALGAE OR SLI ME; OR

C. IN THE I NTENDED USE | S EXEMPT FROM OR OTHERW SE NOT' SUBJECT TO, A
TOLERANCE UNDER APPRCPRI ATE PROVI SI ONS OF FEDERAL LAW

D. "ANTI-M CROBI AL PESTI Cl DE" SHALL NOT | NCLUDE:

(1) A WOOD PRESERVATI VE OR ANTI - FOULI NG PAINT PRODUCT FOR WHICH A
CLAIM OF PESTI Cl DAL ACTIMI TY | S MADE;

(2) AN AGRI CULTURAL FUNG Cl DE PRODUCT; OR

(3) AN AQUATI C HERBI Cl DE PRODUCT.

51. "BIOPESTICl DE'* SHALL MEAN PESTI Cl DES DERI VED FROM NATURAL NMATERI -
ALS, SUCH AS ANI MALS, PLANTS, BACTERIA AND M NERALS; AND |NCLUDE THE
FOLLOW NG TYPES:

A. M CROBI AL PESTI Cl DES CONTAI NI NG A M CROORGANI SM (E. G, A BACTERI UM
FUNGUS, VI RUS OR PROTQZOAN) AS THE ACTI VE | NGREDI ENT; OR

B. BI OCHEM CAL PESTI CI DES DERI VED FROM NATURALLY OCCURRI NG SUBSTANCES
THAT CONTROL PESTS BY NONTOXI C MECHANI SVES.

52. "LEAST-TOXI C PESTI Cl DES" SHALL MEAN:

A. BORI C ACI D AND DI SCDI UM TETRAHYDRATE;

B. SILICA GELS;

C. DI ATOVACEQUS EARTH;

D. NONVOLATI LE I NSECT AND RCODENT BAI'TS I N TAMPER RESI STANT CONTAI NERS;

E. BOTAN CAL PESTI Cl DES, EXCLUDI NG SYNTHETI C PYRETHRO DS W THOUT TOXI C
SYNERA STS.

S 3. Section 33-1301 of the environnental conservation lawis anended
by addi ng a new subdivision 12 to read as foll ows:

12. A FOR ANY PERSON TO USE THE FOLLOW NG PESTI Cl DES, EXCEPT AS
PROVI DED FOR | N PARAGRAPH B OF THI S SUBDI VI SI ON:

(1) ANY PESTICIDE THAT IS CLASSI FIED AS A KNOWN, PROBABLE, OR LIKELY
HUVMAN CARCI NOGEN BY THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY;

(2) ANY PESTICIDE THAT IS CLASSI FI ED AS CATEGORY | OR || ACCORDI NG TO
THE PRODUCT ACUTE TOXI CI TY CLASSI FI CATI ON OF THE UNI TED STATES ENVI RON-
MENTAL PROTECTI ON AGENCY FOR ElI THER ORAL, DERVAL OR | NHALATI ON TOXI CI TY;

(3) ANY PESTICIDE WH CH THE COWM SSI ONER DETERM NES, | N CONSULTATI ON
WTH THE COVW SSIONER OF HEALTH, IS A LIKELY ENDOCRI NE DI SRUPTER
(I NCLUDING, BUT NOT LIMTED TO ESTROGEN M M CRY OR ANDROGEN | NHI BI -
TION), | MMUNOTOXI N OR CHRONI C NEUROTOXI N, AS SUCH | NFORVATI ON BECQOVES
AVAI LABLE;

(4) ANY PESTICIDE WH CH THE COVWM SSI ONER DETERM NES, | N CONSULTATI ON
W TH THE COW SSI ONER OF HEALTH, IS LIKELY TO | MPAIR AND DI SRUPT HUVAN
REPRODUCTI ON AND DEVELCOPNMENT;

(5) ANY PESTICIDE THAT HAS USE RESTRICTION | MPOCSED BY ElI THER THE
COW SSI ONER OR THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY DUE TO
THE FOLLOW NG ENVI RONMENTAL HAZARDS: GROUNDWATER CONTAM NATI ON, W LDLI FE
KI LLS OR THREATS TO ENDANGERED SPECI ES;

(6) ANY PESTICIDE FOR WHICH THERE | S A SPECI FI C, COUTSTANDI NG REQUEST
FROM THE UN TED STATES ENVI RONMENTAL PROTECTI ON AGENCY FOR HEALTH AND
ENVI RONVENTAL STUDI ES FOR THE PURPOSE OF REG STRATI ON OR REREQ STRATI ON;

(7) ANY PESTI Cl DE WHI CH CONTAI NS AN | NERT | NGREDI ENT WHI CH WAS SUBJECT
TO A PESTI Cl DE REG STRATI ON CANCELLATI ON OR SUSPENSION BY THE UN TED
STATES ENVI RONVENTAL PROTECTI ON AGENCY; AND

(8) ANY PESTICI DE CONTAI NI NG THE ACTI VE | NGREDI ENT 4- AM NO PYRI DI NE,
| NCLUDI NG BUT NOT LIM TED TO AVI TROL, EXCEPT WHEN USED | N THE PRODUCTI ON
OF AN AGRI CULTURAL COMWMODI TY OR ON AGRI CULTURAL LANDS.

B. NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH A OF THI'S SUBDI VI SI ON,
| T SHALL BE LAWFUL TO APPLY:
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(1) PESTICI DES THAT MAY OTHERW SE LAWULLY BE USED FOR THE PURPCSE OF
MAI NTAI Nl NG A SAFE DRI NKI NG WATER SUPPLY AT DRI NKING WATER TREATMENT
PLANTS, WASTEWATER TREATMENT PLANTS, RESERVO RS, AND RELATED COLLECTI ON,
DI STRI BUTI ON AND TREATMENT FACI LI Tl ES;

(2) ANTI-M CROBI AL PESTI Cl DES;

(3) BI OPESTI Cl DES;

(4) LEAST TOXI C PESTI Cl DES;

(5) PESTICIDES CLASSIFIED BY THE UN TED STATES ENVI RONVENTAL
PROTECTI ON AGENCY AS EXEMPT MATERI ALS UNDER 40 CFR 152.25; AND

(6) PESTI Cl DES USED TO RESPOND TO A PUBLI C HEALTH EMERGENCY OR | MM -
NENT STRUCTURAL HAZARD.

S 4. Section 33-1503 of the environnental conservation |aw is anmended
by addi ng a new subdivision 5 to read as foll ows:

5. THE COW SSI ONER SHALL DEVELOP AND | MPLEMENT A PROGRAM TO RESTRI CT
THE AVAILABILITY OF PESTIC DES PRCOH BI TED UNDER SUBDI VI SI ON TWELVE OF
SECTI ON 33-1301 OF THIS ARTICLE THROUGH THE PESTICI DE REGQ STRATI ON
PROGRAM UNDER Tl TLE SEVEN OF THI S ARTI CLE, AND SHALL | MPLEMENT A PROGRAM
TO | NFORM COWVERCI AL AND PRI VATE APPLI CATORS, MANUFACTURERS, WHOLESALE
AND RETAIL SELLERS, AND THE PUBLIC OF THE PROHI BI TIONS ON SUCH PESTI -
Cl DES.

S 5. This act shall take effect imedi ately, except that sections one,
two and three of this act shall take effect on the one hundred twentieth
day after it shall have becone a | aw.



