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STATE OF NEW YORK

2276
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A MENENY, CANESTRARI, SCH MM NGER, ENGLEBRI GHT,
KOON -- Multi-Sponsored by -- M of A ABBATE, Del MONTE, GREENE, PHEF-
FER, SWEENEY, TOMNS -- read once and referred to the Conmttee on
Codes

AN ACT to amend the penal Ilaw and the crimnal procedure law, in
relation to sentencing of persistent child predators

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal |law is anended by adding a new section 60.14 to
read as foll ows:

S 60. 14 AUTHORI ZED DI SPCSI TI ON; PERSI STENT CHI LD PREDATOR.

1. CH LD PREDATOR OFFENSE. FOR THE PURPOSES OF THI'S SECTION "CHI LD
PREDATOR OFFENSE" SHALL UNLESS OTHERW SE | NDI CATED, MEAN ANY OF THE
FOLLOW NG OFFENSES WHERE THE VI CTIM OF SUCH OFFENSE IS A PERSON UNDER
THE AGE OF SEVENTEEN:

(A) HARASSMENT IN THE FIRST DEGREE AS DEFINED I N SECTI ON 240. 25;
AGGRAVATED HARASSMENT | N THE SECOND DEGREE AS DEFINED |N SUBDI VI SI ON
ONE, TWDO OR FOUR OF SECTI ON 240. 30; ENDANGERI NG THE WELFARE OF A CHI LD
AS DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON 260. 10; SEXUAL M SCONDUCT AS
DEFI NED I N SUBDI VI SION ONE OR TWDO OF SECTI ON 130. 20; SEXUAL ABUSE | N THE
SECOND DEGREE AS DEFINED IN SECTI ON 130. 60; SEXUAL ABUSE IN THE THI RD
DEGREE AS DEFI NED | N SECTI ON 130.55; UNLAWFUL | MPRI SONMVENT | N THE SECOND
DEGREE AS DEFI NED | N SECTI ON 135. 05; OR MENACI NG I N THE SECOND DEGREE AS
DEFI NED I N SUBDI VI SI ON TWO OF SECTI ON 120. 14; AND

(B) DI SSEM NATI NG | NDECENT MATERI AL TO M NORS | N THE SECOND DEGREE AS
DEFI NED | N SECTI ON 235. 21; DI SSEM NATI NG | NDECENT MATERI AL TO M NORS I N
THE FI RST DEGREE AS DEFI NED I N SECTI ON 235.22; USE OF A CHILD IN A SEXU-
AL PERFORMANCE AS DEFI NED I N SECTI ON 263. 05; PROMOTI NG AN OBSCENE SEXUAL
PERFORVANCE BY A CHILD AS DEFINED IN SECTION 263.10; POSSESSING AN
OBSCENE SEXUAL PERFORMANCE BY A CHI LD AS DEFINED I N SECTI ON 263. 11;
PROMOTI NG A SEXUAL PERFORVANCE BY A CHI LD AS DEFINED I N SECTI ON 263. 15;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PCSSESSI NG A SEXUAL PERFORMANCE BY A CHI LD AS DEFI NED | N SECTI ON 263. 16;
RAPE IN THE THIRD DEGREE AS DEFINED | N SUBDIVISION TWO OF SECTI ON
130. 25; RAPE IN THE SECOND DEGREE AS DEFI NED | N SECTI ON 130. 30; RAPE IN
THE FIRST DEGREE AS DEFINED | N SUBD VI SI ON THREE OF SECTI ON 130. 35;
CRI M NAL SEXUAL ACT IN THE THI RD DEGREE AS DEFI NED I'N SUBDI VI SI ON TWO OF
SECTI ON 130. 40; CRIM NAL SEXUAL ACT IN THE SECOND DEGREE AS DEFINED I N
SECTI ON 130.45; CRIMNAL SEXUAL ACT IN THE FI RST DEGREE AS DEFI NED | N
SUBDI VI SI ON THREE OF SECTI ON 130. 50; SEXUAL ABUSE | N THE FI RST DEGREE AS
DEFI NED | N SUBDI VI SI ON THREE OF SECTI ON 130. 65; AGGRAVATED SEXUAL ABUSE
IN THE TH RD DEGREE AS DEFI NED | N PARAGRAPH (C) OF SUBDI VI SI ON ONE OF
SECTI ON 130. 66; AGGRAVATED SEXUAL ABUSE I N THE SECOND DEGREE AS DEFI NED
I N PARAGRAPH (C) OF SUBDI VI SI ON ONE OF SECTI ON 130. 67; AGCGRAVATED SEXUAL
ABUSE | N THE FI RST DEGREE AS DEFI NED | N PARAGRAPH (C) OF SUBDI VI SI ON ONE
OF SECTI ON 130. 70; COURSE OF SEXUAL CONDUCT AGAI NST A CH LD IN THE FI RST
DEGREE AS DEFI NED I N SECTI ON 130. 75; COURSE OF SEXUAL CONDUCT AGAI NST A
CH LD I N THE SECOND DEGREE AS DEFI NED I N SECTI ON 130. 80; UNLAWFUL | MPRI -
SONVENT | N THE FI RST DEGREE AS DEFI NED | N SECTI ON 135. 10; KI DNAPPI NG | N
THE SECOND DEGREE AS DEFI NED I N SECTI ON 135. 20; KI DNAPPI NG | N THE FI RST
DEGREE AS DEFI NED | N SECTI ON 135.25 OR ANY ATTEMPT TO COM T AN OFFENSE
ENUMERATED I N TH S PARAGRAPH.

2. DEFINITION OF A PERSISTENT CH LD PREDATOR. (A) A PERSI STENT CHI LD
PREDATOR | S A PERSON VWHO STANDS CONVI CTED OF A CHI LD PREDATOR OFFENSE AS
ENUVERATED | N PARAGRAPH (A) OF SUBDIVISION ONE OF TH'S SECTION AFTER
HAVI NG PREVI QUSLY BEEN SUBJECTED TO TWO OR MORE PREDI CATE CHI LD PREDATOR
CONVI CTI ONS AS DEFI NED | N PARAGRAPH (B) OF THI'S SUBDI VI SI ON.

(B) FOR THE PURPCSE OF DETERM NI NG WHETHER A PRIOR CONVICTION IS A
PREDI CATE CHI LD PREDATOR CONVI CTI ON THE FOLLOW NG CRI TERI A SHALL APPLY:

(1) THE CONVI CTI ON MUST HAVE BEEN IN THI S STATE OF A CH LD PREDATOR
OFFENSE AS DEFINED | N PARAGRAPH (A) OR (B) OF SUBDIVISION ONE OF THI' S
SECTION, OR IN ANY OTHER JURI SDI CTI ON OF AN OFFENSE WH CH | NCLUDES ALL
OF THE ESSENTI AL ELEMENTS OF ANY SUCH CHI LD PREDATOR OFFENSE;

(1) SENTENCE UPON SUCH PRI OR CONVI CTI ON MUST HAVE BEEN | MPOSED BEFORE
COW SSI ON OF THE PRESENT CHI LD PREDATOR OFFENSE;

(1'1'1) SUSPENDED SENTENCE, SUSPENDED EXECUTI ON OF SENTENCE, A SENTENCE
OF PROBATI ON, A SENTENCE OF CONDI TI ONAL DI SCHARGE OR OF UNCONDI TI ONAL
DI SCHARGE, AND A SENTENCE OF CERTI FI CATION TO THE CARE AND CUSTODY OF
THE DI VI SI ON OF SUBSTANCE ABUSE SERVICES, SHALL BE DEEMED TO BE A
SENTENCE;

(1V) EXCEPT AS PROVIDED IN SUBPARAGRAPH (V) OF TH S PARAGRAPH,
SENTENCE MJUST HAVE BEEN | MPOSED NOT MORE THAN SEVEN YEARS BEFORE COW S-
SION OF THE CH LD PREDATOR OFFENSE OF WHI CH THE DEFENDANT PRESENTLY
STANDS CONVI CTED;

IN CALCULATI NG THE SEVEN YEAR PERI OD UNDER SUBPARAGRAPH (1V) OF
TH S PARAGRAPH, ANY PERI OD OF TI ME DURI NG VH CH THE PERSON WAS | NCARCER-
ATED FOR ANY REASON BETWEEN THE TI ME OF COW SSI ON OF THE PREVI QUS CHI LD
PREDATOR OFFENSE AND THE TI ME OF COWM SSI ON OF THE PRESENT CHI LD PREDA-
TOR OFFENSE SHALL BE EXCLUDED AND SUCH SEVEN YEAR PERI OD SHALL BE
EXTENDED BY A PERI OD OR PERI GDS EQUAL TO THE TIME SERVED UNDER SUCH
I NCARCERATI ON;

(M) AN OFFENSE FOR WHI CH THE DEFENDANT HAS BEEN PARDONED ON THE
GROUND OF | NNOCENCE SHALL NOr BE DEEMED A PREDI CATE CH LD PREDATOR
CONVI CTI ON;  AND

(M) COMW SSI ON OF THE SECOND PRI OR CHI LD PREDATOR OFFENSE SHALL HAVE
OCCURRED AFTER THE | MPGSI TI ON OF SENTENCE ON THE FI RST PRI OR CHI LD PRED-
ATOR CONVI CTI ON.
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3. AUTHORI ZED SENTENCE. WHEN THE COURT HAS FOUND, PURSUANT TO THE
PROVI SI ONS OF SECTI ON 400. 13 OF THE CRIM NAL PROCCEDURE LAW THAT (A A
PERSON |S A PERSI STENT CH LD PREDATOR AS DEFI NED I N SUBDI VI SI ON TWO OF
THI'S SECTI ON, AND (B) | MPOSI TI ON OF A SENTENCE AUTHORI ZED FOR A CLASS E
FELONY |S NECESSARY TO PROTECT THE SAFETY AND SECURI TY OF SOCI ETY, THE
COURT, IN LIEU OF | MPOSI NG A SENTENCE OTHERW SE AUTHORI ZED FOR THE CRI ME
ENUVERATED | N PARAGRAPH (A) OF SUBDI VI SION ONE OF THI'S SECTI ON OF WHI CH
SUCH PERSON PRESENTLY STANDS CONVI CTED, SHALL | MPOSE A SENTENCE AUTHOR-
| ZED FOR A CLASS E FELONY.

S 2. The crimnal procedure law is anended by adding a new section
400. 13 to read as foll ows:

S 400. 13 PROCEDURE FOR DETERM NI NG WHETHER DEFENDANT SHOULD BE SENTENCED
AS A PERSI STENT CHI LD PREDATOR.

1. APPLICABILITY. THE PROVI SIONS OF THI S SECTI ON GOVERN THE PROCEDURE
THAT MUST BE FOLLOWED | N ORDER TO | MPOSE THE PERSI STENT CHI LD PREDATOR
SENTENCE AUTHORI ZED BY SUBDI VI SI ON THREE OF SECTI ON 60. 14 OF THE PENAL
LAW SUCH SENTENCE MAY NOT BE | MPOSED UNLESS, BASED UPON EVI DENCE | N THE
RECORD OF A HEARI NG HELD PURSUANT TO THI S SECTI ON, THE COURT HAS FOUND
THAT THE DEFENDANT | S A PERSI STENT CHI LD PREDATOR AS DEFI NED | N SUBDI VI -
SION TWO OF SECTION 60.14 OF THE PENAL LAW AND THAT THE | MPCSI TI ON OF
SUCH SENTENCE | S NECESSARY TO PROTECT THE SAFETY AND SECURI TY OF SOCI E-
TY.

2.  AUTHORI ZATI ON FOR HEARI NG. WHEN | NFORMATI ON AVAI LABLE TO THE COURT
OR TO THE PECPLE PRI OR TO SENTENCI NG FOR A CHI LD PREDATOR OFFENSE AS
DEFINED | N PARAGRAPH (A) OF SUBDI VISION ONE OF SECTION 60.14 OF THE
PENAL LAW | NDI CATES THAT THE DEFENDANT MAY BE A PERSI STENT CHI LD PREDA-
TOR AS DEFINED I N SUBDI VI SION TWD OF SUCH SECTI ON 60. 14 THE COURT SHALL
ORDER A HEARI NG TO DETERM NE WHETHER THE DEFENDANT IS I N FACT A PERSI ST-
ENT CH LD PREDATOR AND SHOULD BE SENTENCED |IN ACCORDANCE WTH THE
PROVI SI ONS OF SUBDI VI SI ON THREE OF SECTI ON 60. 14 OF THE PENAL LAW

3. ORDER DI RECTI NG A HEARI NG AN ORDER DI RECTI NG A HEARI NG TO DETER-
M NE WHETHER THE DEFENDANT SHOULD BE SENTENCED AS A PERSI STENT CHILD
PREDATOR MUST SPECI FY A DATE FOR THE HEARI NG NOT LESS THAN FOURTEEN DAYS
FROM THE DATE THE ORDER | S FI LED. THE COURT MUST ANNEX TO AND FI LE W TH
THE ORDER A STATEMENT, TO BE PREPARED BY THE PEOPLE, SETTING FORTH THE
FOLLOW NG

(A) THE DATES AND PLACES OF THE PREVI OQUS CONVI CTI ONS WHI CH RENDER THE
DEFENDANT A PERSI STENT CHI LD PREDATOR AS DEFINED IN SUBDIVISION TWDO OF
SECTI ON 60. 14 OF THE PENAL LAW AND

(B) THE FACTOR OR FACTORS |INVOLVED IN THE COW SSI ON OF THE | NSTANT
OFFENSE AND | N THE DEFENDANT' S BACKGROUND AND PRIOR CRIM NAL HI STORY
VH CH THE PEOPLE DEEM RELEVANT FOR THE PURPOSE OF SENTENCI NG THE DEFEND-
ANT AS A PERSISTENT CH LD PREDATOR PURSUANT TO SUBDI VI SI ON THREE OF
SECTI ON 60. 14 OF THE PENAL LAW

4. NOTI CE OF HEARI NG UPON RECEI PT OF THE ORDER THE CLERK OF THE COURT
MUST | MVEDI ATELY PROVI DE A NOTI CE OF HEARI NG TO THE DEFENDANT, H S COUN-
SEL AND THE DI STRI CT ATTORNEY. SUCH NOTI CE MUST SPECIFY THE TIME AND
PLACE OF THE HEARI NG AND THAT THE PURPOSE OF THE HEARI NG | S TO DETERM NE
VHETHER OR NOT THE DEFENDANT SHOULD BE SENTENCED AS A PERSI STENT CHI LD
PREDATOR. EACH NOTI CE REQUI RED TO BE SENT HEREUNDER MUST BE ACCOMPANI ED
BY A COPY OF THE STATEMENT FI LED BY THE PECPLE PURSUANT TO SUBDI VI SI ON
THREE OF THI S SECTI ON.

5. BURDEN AND STANDARD OF PROCF; EVIDENCE. UPON ANY HEARI NG HELD
PURSUANT TO THI' S SECTI ON THE BURDEN OF PROOF |'S UPON THE PEOPLE TO SHOW
BY A PREPONDERANCE OF THE EVI DENCE, THAT SENTENCI NG THE DEFENDANT AS A
PERSI STENT CHI LD PREDATOR | S NECESSARY TO PROTECT THE SAFETY AND SECURI -



Co~NOoOUIT~hWNE

A 2276 4

TY OF SCCI ETY, PROVI DED, HOAEVER THAT A FI NDI NG THAT THE DEFENDANT IS A
PERSI STENT CHI LD PREDATOR, AS DEFINED |IN SUBDI VISION TWO OF SECTI ON
60. 14 OF THE PENAL LAW MJUST BE BASED UPON PROOF BEYOND A REASONABLE
DOUBT BY EVIDENCE ADM SSIBLE UNDER THE RULES APPLI CABLE TO A TRI AL OF
THE | SSUE OF GUI LT.

6. CONSTI TUTI ONALI TY OF PRIOR CONVICTIONS. A PREVIOQUS CONVICTION |IN
TH'S OR ANY OTHER JURI SDI CTI ON WHI CH WAS OBTAI NED I N VI CLATI ON OF THE
Rl GHTS OF THE DEFENDANT UNDER THE APPLI CABLE PROVI SI ONS OF THE CONSTI TU-
TION OF THE UNI TED STATES MJUST NOT BE COUNTED | N DETERM NI NG WVHETHER THE
DEFENDANT |'S A PERSI STENT CH LD PREDATOR THE DEFENDANT MAY, AT ANY TI ME
DURI NG THE COURSE OF THE HEARI NG HEREUNDER CONTROVERT AN ALLEGATI ON W TH
RESPECT TO SUCH CONVI CTI ON I N THE STATEMENT OF THE PEOPLE ON THE GROUNDS
THAT THE CONVI CTI ON WAS UNCONSTI TUTI ONALLY OBTAI NED. FAI LURE TO CHAL-
LENGE THE PREVI QUS CONVI CTI ON | N THE MANNER PROVI DED HEREI N CONSTI TUTES
A WAI VER ON THE PART OF THE DEFENDANT OF ANY ALLEGATI ON OF UNCONSTI TU-
TIONALITY UNLESS GOOD CAUSE BE SHOMW FOR SUCH FAI LURE TO MAKE TI MELY
CHALLENGE.

7. PRELI M NARY EXAM NATI ON. AT THE COMMENCEMENT OF THE HEARING THE
COURT MUST ASK THE DEFENDANT WHETHER HE W SHES TO CONTROVERT ANY ALLEGA-
TI ON MADE | N THE STATEMENT PREPARED BY THE PEOPLE. UNCONTROVERTED ALLE-
GATIONS IN THE STATEMENT OF THE PEOPLE SHALL BE DEEMED TO HAVE BEEN
ADM TTED BY THE DEFENDANT.

8. MANNER OF CONDUCTI NG HEARI NG A HEARI NG PURSUANT TO THI'S SECTION
SHALL BE A BI FURCATED HEARI NG AND SHALL BE BEFORE THE COURT W THOUT A
JURY. AT THE CONCLUSI ON OF THE FI RST PART OF THE HEARI NG THE COURT MJST
MAKE A FI NDI NG AS TO WHETHER OR NOT THE DEFENDANT | S A PERSI STENT CHILD
PREDATOR AS DEFINED IN SUBDI VISION TWO OF SECTI ON 60. 14 OF THE PENAL
LAW | F THE COURT FI NDS THAT THE DEFENDANT | S A PERSI STENT CHI LD PREDA-
TOR AS SO DEFINED, THE COURT SHALL PROCEED TO DETERM NE, | N ACCORDANCE
W TH THE PROVI SIONS OF THI S SECTI ON AND SECTI ON 60. 14 OF THE PENAL LAW
VWHETHER THE DEFENDANT SHALL BE SENTENCED AS A PERSI STENT CHI LD PREDATOR.

9. TERM NATI ON OF HEARI NG. AT ANY TI ME DURI NG THE PENDENCY OF A HEAR-
| NG PURSUANT TO THI S SECTI ON, THE COURT MAY, IN ITS DI SCRETION, TERM -
NATE THE HEARING W THOUT MAKI NG ANY FI NDI NG | N SUCH CASE, UNLESS THE
COURT RECOMMVENCES THE PROCEEDI NGS AND MAKES THE NECESSARY FI NDI NGS, THE
DEFENDANT MAY NOT BE SENTENCED AS A PERSI STENT CHI LD PREDATOR.

S 3. Section 70.06 of the penal |aw is anmended by adding a new subdi -
vision 8 to read as foll ows:

8. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW TO THE CONTRARY, A
PREVI QUS CONVI CTI ON AND SENTENCE AS A PERSI STENT CHI LD PREDATOR PURSUANT
TO SECTION 60.14 OF TH'S CHAPTER SHALL CONSTITUTE A PRI OR FELONY
CONVI CTI ON FOR PURPOSES OF SUBPARAGRAPH (1) OF PARAGRAPH (B) OF SUBDI VI -
SION ONE OF THI S SECTI ON.

S 4. Subdivision 1 of section 70.10 of the penal law is anended by
addi ng a new paragraph (d) to read as foll ows:

(D) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWTO THE CONTRARY, A
PREVI QUS CONVI CTI ON AND SENTENCE AS A PERSI STENT CHI LD PREDATOR PURSUANT
TO SECTION 60.14 OF THI' S CHAPTER SHALL, SUBJECT TO THE CRITERIA SET
FORTH | N PARAGRAPHS (B) AND (C) OF THI S SUBDI VI SI QN, CONSTI TUTE A PREVI -
OQUS FELONY CONVI CTI ON FOR PURPOSES OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON.

S 5. Section 65.10 of the penal |aw is anmended by addi ng a new subdi -
vision 3-a to read as foll ows:

3-A. CONDI TI ONS FOR CERTAI N OFFENDERS. WHEN | MPOSING A SENTENCE OF
PROBATI ON FOR A PERSON CONVI CTED OF A CHI LD PREDATOR OFFENSE THE COURT
SHALL REQUI RE, I N ADDI TI ON TO ANY OTHER CONDI TI ONS | MPOSED PURSUANT TO
SUBDI VI SION TWO, THREE OR FOUR OF THI' S SECTI ON, THAT SUCH PERSON REPORT
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TO A PROBATION OFFICER A M NI MUM OF THREE DAYS PER WEEK AND HAVE AT
LEAST FOUR ADDI TI ONAL CONTACTS PER WEEK. FOR THE PURPOSES OF THI S SUBDI -
VI SI ON A CHI LD PREDATOR OFFENSE SHALL HAVE THE SAME MEANI NG AS SET FORTH
I N SUBDI VI SI ON ONE OF SECTION 60. 14 OF TH S CHAPTER.

S 6. Subdivision 4 of section 60.01 of the penal |aw, as anended by
chapter 548 of the laws of 1984, is amended to read as foll ows:

4. In any case where a person has been sentenced to a period of
probation i nposed pursuant to section 65.00 of this chapter, if the part
of the sentence that provides for probation is revoked, the court nmnust
sentence such person to inprisonnent or to the sentence of inprisonnment
and probation as provided for in paragraph (d) of subdivision tw of
this section, PROVIDED, HOMNEVER, THAT WHERE A SENTENCE OF PROBATI ON ON A
CONVI CTI ON FOR A CHI LD PREDATOR OFFENSE | S REVOKED, THE COURT MAY NOT
| MPOSE A DEFI NI TE SENTENCE OF | MPRI SONVENT UNLESS I T | MPOSES SUCH DEFI -
NI TE SENTENCE AS PART OF A SENTENCE OF | MPRI SONMENT AND PROBATION IN
ACCORDANCE W TH SUBDI VI SI ON FOUR OF SECTI ON 65. 00 OF THI S CHAPTER

S 7. Subdivisions 3 and 4 of section 65.00 of the penal |aw, as
anmended by chapter 264 of the |laws of 2003, subparagraph (ii) of para-
graph (a) of subdivision 3 as anended by chapter 738 of the | aws of
2004, paragraph (c) of subdivision 3 as anmended by chapter 568 of the
laws of 2004 and the closing paragraph of subdivision 3 as amended by
chapter 320 of the |laws of 2006, are anended and a new subdivision 5 is
added to read as foll ows:

3. Periods of probation. Unless term nated sooner in accordance with
the crimnal procedure Iaw, the period of probation shall be as foll ows:

(a) (i) For a felony, other than a class A-Il felony or a class B
felony defined in article two hundred twenty of this chapter or a sexua
assault, the period of probation shall be five years;

(ii) For a class A-Il felony controll ed substance of fender as defined
i n paragraph (a) of subdivision one of section 70.71 of this chapter or
a class B second felony drug of fender as defined in paragraph (b) of
subdi vi sion one of section 70.70 of this chapter, the period of
probation shall be I|ife, and for a class B felony drug offender as
defined in paragraph (a) of subdivision one of section 70.70 of this
chapter, the period of probation shall be twenty-five years;

(1i1) For a felony sexual assault, the period of probation shall be
ten years.

(b) (i) For a class A mi sdeneanor, other than a sexual assault AND
EXCEPT AS OTHERW SE AUTHORI ZED BY SUBDI VI SI ON THREE OF SECTI ON 60. 14 OF
TH S CHAPTER, the period of probation shall be three years;

(ii) For a class A m sdeneanor sexual assault, the period of probation
shall be six years.

(c) For a class B misdeneanor, the period of probation shall, AND
EXCEPT AS OTHERW SE AUTHORI ZED BY SUBDI VI SI ON THREE OF SECTI ON 60. 14 OF
TH S CHAPTER, be one year, except the period of probation shall be no
|l ess than one year and no nore than three years for the class B m sde-
meanor of public | ewmdness as defined in section 245.00 of this chapter;

(d) For an uncl assified m sdeneanor, the period of probation shall be
three vyears if the authorized sentence of inprisonnment is in excess of
three nonths, otherwi se the period of probation shall be one year.

For the purposes of this section, the term"sexual assault” neans an
offense defined in article one hundred thirty or two hundred sixty-
three, or in section 255.25, 255.26 or 255.27 of this chapter, or an
attenpt to cormit any of the foregoing offenses.

4. [In] EXCEPT AS PROVIDED IN SUBDIVISION FIVE OF TH' S SECTION, I N any
case where a court pursuant to its authority under subdivision four of
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section 60.01 of this <chapter revokes probation and sentences such
person to inprisonnent and probation, as provided in paragraph (d) of
subdivision two of section 60.01 of this chapter, the period of
probation shall be the remaining period of the original probation
sentence or one year whichever is greater.

5. INANY CASE VWHERE A SENTENCE OF PROBATION IS IMPOSED ON A
CONVI CTION FOR A CHI LD PREDATOR OFFENSE AS DEFI NED I N SECTI ON 60. 14 OF
TH S CHAPTER AND A COURT, PURSUANT TO I TS AUTHORI TY UNDER SUBDI VI SI ON
FOUR OF SECTION 60.01 OF TH'S CHAPTER REVOKES SUCH PROBATI ON AND
SENTENCES SUCH PERSON TO | MPRI SONMVENT AND PROBATION, THE PERIOD OF
| MPRI SONMENT SHALL BE SI X MONTHS FOR A CLASS A M SDEMEANOR AND ONE YEAR
FOR A FELONY, WH CH SHALL | NCLUDE ANY CLASS E FELONY CH LD PREDATOR
SENTENCE | MPOSED PURSUANT TO SUBDI VI SI ON THREE OF SECTION 60.14 OF TH' S
CHAPTER, AND THE PERI OD OF PROBATI ON SHALL BE THE REMAINING PERIOD OF
THE ORI G NAL PROBATI ON SENTENCE OR ONE YEAR WHI CHEVER | S GREATER

S 8. Subdivisions 1 and 2 of section 70.15 of the penal |aw, subdivi-
sion 1 as anmended by chapter 291 of the laws of 1993, are anended to
read as foll ows:

1. dass A nmisdeneanor. [A] EXCEPT AS OTHERW SE AUTHORI ZED BY SUBDI VI -
SION THREE OF SECTION 60.14 OF THI S CHAPTER, A sentence of inprisonment
for a class A misdeneanor shall be a definite sentence. Wen such a
sentence is inposed the termshall be fixed by the court, and shall not
exceed one year; provided, however, that a sentence of inprisonnment
i nposed upon a conviction of crimnal possession of a weapon in the
fourth degree as defined in subdivision one of section 265.01 nust be
for a period of no | ess than one year when the conviction was the result
of a plea of gquilty entered in satisfaction of an indictnment or any
count thereof charging the defendant with the class D violent felony
offense of crimnal possession of a weapon in the third degree as
defined in subdivision four of section 265.02, except that the court nay
i npose any ot her sentence authorized by | aw upon a person who has not
been previously convicted in the five years imediately preceding the
commi ssion of the offense for a felony or a class A m sdeneanor defined
in this chapter, if the court having regard to the nature and circum
stances of the crime and to the history and character of the defendant,
finds on the record that such sentence would be unduly harsh and that
the alternative sentence would be consistent with public safety and does
not deprecate the seriousness of the crine.

2. Class B misdeneanor. [A] EXCEPT AS OTHERW SE AUTHORI ZED BY SUBDI VI -
SI ON THREE OF SECTION 60.14 OF THI S CHAPTER, A sentence of inprisonnment
for a class B msdeneanor shall be a definite sentence. Wen such a
sentence is inposed the termshall be fixed by the court, and shall not
exceed t hree nonths.

S 9. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



