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STATE OF NEW YORK

2265
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A GOITFRIED, GALEF -- Milti-Sponsored by -- M of
A. KELLNER, PHEFFER -- read once and referred to the Conmttee on
Heal t h

AN ACT to anend the public health Iaw and the insurance law, in relation
to the insured's financial responsibility

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 4406 of the public health law is
anmended by addi ng a new paragraph (j) to read as foll ows:

(J) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW OR REGULATI ON,
THE LI ABI LI TY OF AN ENROLLEE FOR THE HOSPI TAL SERVICES PROVIDED BY A
GENERAL HOSPI TAL CERTI FI ED UNDER ARTI CLE TWENTY- El GHT OF THI S CHAPTER
VHERE THE GENERAL HOSPI TAL |'S A PARTI Cl PATI NG PROVI DER SHALL BE LI M TED
TO THE CO PAYMENT, DEDUCTI BLE AND CO NSURANCE AMOUNTS APPLI CABLE TO THE
| N- NETWORK HOSPI TAL BENEFI T AS SET FORTH IN THE CONTRACT BETWEEN THE
HEALTH MAI NTENANCE ORGANI ZATI ON AND THE ENROLLEE, REGARDLESS OF WHETHER
THE ADM TTI NG PHYSI Cl AN OR TREATI NG PHYSI CI AN OF RECORD IS A NON- PARTI -
Cl PATING PROVI DER. THE HEALTH MAI NTENANCE ORGANI ZATI ON SHALL REI MBURSE
THE GENERAL HOSPI TAL FOR THE SERVI CES PROVI DED BY THE GENERAL HOSPI TAL
AT THE HEALTH MAI NTENANCE ORGANI ZATI ON' S FULL CONTRACTED RATE I N ACCORD-
ANCE W TH THE | N- NETWORK POLI CI ES AND | N- NETWORK CO- PAYMENT, DEDUCTI BLE
OR CO NSURANCE REQUI REMENTS OF THE HEALTH MAINTENANCE ORGANI ZATI ON
REGARDLESS OF WHETHER THE ADM TTI NG PHYSI Cl AN OR TREATI NG PHYSI Cl AN OF
RECORD IS A NON- PARTI Cl PATI NG PROVI DER.

S 2. The insurance law is anended by adding a new section 4806 to read
as foll ows:

S 4806. REGULATION OF CONTRACTS. NOTW THSTANDI NG ANY | NCONSI STENT
PROVISION OF LAW OR REGULATION, |F AN I NSURER OFFERS A MANAGED CARE
PRODUCT THAT PROVI DES FOR BOTH | N- NETWORK AND OUT- OF- NETWORK BENEFI TS
THE LIABILITY OF AN INSURED FOR THE HOSPI TAL SERVI CES PROVI DED BY A
GENERAL HOSPI TAL CERTI FI ED UNDER ARTICLE TWENTY-EIGHT OF THE PUBLIC

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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HEALTH LAW WHERE THE GENERAL HOSPITAL |S A MEMBER OF THE | NSURER S
| N- NETWORK BENEFI TS PORTI ON OF THE PROVI DER NETWORK SHALL BE LIM TED TO
VWHAT THE | NSURED WOULD OTHERW SE PAY FOR | N- NETWORK HOSPI TAL SERVI CES,
REGARDLESS OR WHETHER THE ADM TTI NG PHYSI Cl AN OR TREATI NG PHYSI Cl AN OF
RECORD I S A MEMBER OF THE I NSURER S | N NETWORK PORTI ON OF THE PROVI DER
NETWORK. THE | NSURER SHALL REIMBURSE THE GENERAL HOSPI TAL FOR THE
SERVI CES PROVIDED BY THE GENERAL HOSPITAL AT THE INSURER S FULL
CONTRACTED RATE | N ACCORDANCE W TH THE | N- NETWORK BENEFI TS POLI CI ES AND
| NF NETWORK CO- PAYMENT, DEDUCTI BLE OR CO NSURANCE REQUI REMENTS OF THE
| NSURER, REGARDLESS OF WHETHER THE ADM TTING PHYSI ClI AN OR TREATI NG
PHYSI Cl AN OF RECORD IS A NON- PARTI ClI PATI NG PROVI DER.

S 3. This act shall take effect on January first next succeeding the
date on which it shall have becone a |law, and shall apply to all poli-
cies and contracts issued, renewed, nodified, altered or anended on or
after such effective date.



