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STATE OF NEW YORK

2235
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A JANARIS, J. R VERA, WRI GHT, DI NOW TZ, GREENE,
CLARK, SWEENEY, M LLMAN, ZEBROWSKI, SCHI MEL, ESPAILLAT -- Milti-Spon-
sored by -- M of A BALL, BENJAM N, BOYLAND, CAHILL, CROUCH, DI AZ,
G GLI O, GUNTHER, HOOPER, KELLNER, V. LOPEZ, LUPARDO, MAI SEL, MENENY,
McKEVI TT, M LLER, ~MOLINARO  PHEFFER, SEM NERI O WEI SENBERG -- read
once and referred to the Conmittee on Governnmental Operations

AN ACT to anend the state finance law, in relation to establishing the
commi ssion on the infrastructure of New York state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance |law is amended by adding a new article 17
to read as foll ows:
ARTI CLE 17
COW SSI ON ON THE | NFRASTRUCTURE OF NEW YORK STATE
SECTI ON 250. DEFI NI Tl ONS.
251. COM SSION ON THE | NFRASTRUCTURE OF NEW YORK  STATE;
CREATI ON; PROCEDURE.
252. PONERS AND DUTI ES.

S 250. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "ACQUI SI TI ON' MEANS ANY NECESSARY ACTI VI TIES FOR SI TING A FACI LI TY,
EQUI PMENT, STRUCTURES OR ROLLING STOCK BY PURCHASE, LEASE-PURCHASE,
TRADE OR DONATI ON.

2. "COW SSI ON' MEANS THE COWM SSI ON ON THE | NFRASTRUCTURE OF NEW YORK
STATE ESTABLI SHED PURSUANT TO SECTION TWD HUNDRED FIFTY-ONE OF THI'S
ARTI CLE.

3. "CONSTRUCTI ON' MEANS:

(A) THE DESI GN, PLANNI NG AND ERECTI ON OF NEW | NFRASTRUCTURE;

(B) THE EXPANSI ON OF EXI STI NG | NFRASTRUCTURE;

(©) THE RECONSTRUCTION OF AN | NFRASTRUCTURE PROIECT AT AN EXI STI NG
SI TE; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) THE | NSTALLATI ON COF I NI TI AL OR REPLACEMENT | NFRASTRUCTURE EQUI P-
NT

4. "1 NFRASTRUCTURE" MEANS A NONM LI TARY STRUCTURE OR FACI LI TY, AND ANY
EQUI PMENT AND ANY NONSTRUCTURAL ELEMENTS ASSOCI ATED W TH SUCH A STRUC-
TURE OR FACI LI TY, | NCLUDI NG

(A) A SURFACE TRANSPORTATI ON FACILITY (SUCH AS A ROAD, BRI DGE, TUNNEL,
H GHWAY, PUBLI C TRANSPORTATION FACILITY, AND FREIGHT AND PASSENGER
RAIL), AS THE COW SSI ON DETERM NES TO BE APPROPRI ATE;

(B) A MASS TRANSI T FACILITY;

(© AN Al RPORT OR Al RWAY FACI LI TY;

(D) A RESOURCE RECOVERY FACI LI TY;

(E) A WATER SUPPLY AND DI STRI BUTI ON SYSTEM

(F) A WASTEWATER COLLECTI ON, CONVEYANCE, OR TREATMENT SYSTEM AND
RELATED FACI LI TI ES;

(G A STORMWMATER TREATMENT SYSTEM TO MANAGE, REDUCE,  TREAT OR REUSE
MUNI CI PAL STORMMTER;

(H WATERWAYS, LOCKS, DAMS AND ASSCCI ATED FACI LI Tl ES;

(1) A BREAKWATER, LEVEE OR ANY RELATED FLOOD DAMAGE REDUCTI ON FACI LI -

TY;
(J) A DOCK OR PORT;
(K) A SOLID WASTE DI SPCSAL FACI LI TY;
(L) A FACILITY ESSENTI AL TO THE OPERATI ON OF TELECOVMUNI CATI ONS EQUI P-

MENT, AS THE COWM SSI ON DETERM NES TO BE APPRCPRI ATE; AND

(M A FACILITY ESSENTI AL TO THE SUPPLY OF ENERGY, | NCLUDI NG BUT NOT
LIMTED TO ENERGY I N THE FORM OF ELECTRI CI TY, NATURAL GAS, COAL, O L AND
OTHER PETROLEUM PRODUCTS, AND STEAM AS THE COWM SSI ON DETERM NES TO BE
APPROPRI ATE.

5. "NONSTRUCTURAL ELEMENTS" MEANS:

(A) ANY FEATURE THAT PRESERVES AND RESTORES A NATURAL PROCESS, A LAND-
FORM (| NCLUDI NG A FLOODPLAI N), A NATURAL VEGETATED STREAM S| DE BUFFER,
VETLAND, OR ANY OTHER TOPOGRAPHI CAL FEATURE THAT CAN SLOW FILTER, AND
NATURALLY STORE STORMWMTER RUNOCFF AND FLOOD WATERS;

(B) ANY NATURAL DESI GN TECHNI QUE THAT PERCOLATES, FILTERS, STORES,
EVAPORATES AND DETAI NS WATER CLOSE TO THE SOURCE OF THE WATER; AND

(© ANY FEATURE THAT M NI M ZES OR DI SCONNECTS | MPERVI QUS SURFACES TO
SLOW RUNOFF OR ALLOW PRECI PI TATI ON TO PERCOLATE.

6. " MAI NTENANCE" MEANS ANY REGULARLY SCHEDULED ACTIVITY, SUCH AS A
ROUTI NE REPAIR, |INTENDED TO ENSURE THAT | NFRASTRUCTURE CONTI NUES TO
OPERATE EFFI Cl ENTLY AND AS | NTENDED.

7. "REHABI LI TATI ON' MEANS AN ACTION TO EXTEND THE USEFUL LIFE OR
| MPROVE THE EFFECTI VENESS OF EXI STI NG | NFRASTRUCTURE, | NCLUDI NG

(A) THE CORRECTI ON OF A DEFI Cl ENCY;

(B) THE MODERNI ZATI ON OR REPLACEMENT OF EQUI PVENT,;

(© THE MODERN ZATI ON OF, OR REPLACEMENT OF PARTS FOR, ROLLI NG STOCK
RELATI NG TO | NFRASTRUCTURE;

(D) THE USE OF NONSTRUCTURAL ELEMENTS; AND

(E) THE REMOVAL OF | NFRASTRUCTURE THAT IS DETERI ORATED OR NO LONGER
USEFUL.

S 251. COW SSI ON ON THE | NFRASTRUCTURE OF NEW YORK STATE; CREATI ON;
PROCEDURE. 1. THE COW SSI ON ON THE | NFRASTRUCTURE OF NEW YORK STATE IS
HEREBY CREATED TO HAVE AND EXERCI SE THE PONERS, DUTI ES AND PREROGATI VES
PROVI DED BY THE PROVI SIONS OF THI S ARTI CLE AND ANY OTHER PROVISION OF
LAW

2. THE PURPOSE OF THE COW SSI ON | S TO ENSURE THAT THE | NFRASTRUCTURE
OF THE STATE MEETS CURRENT AND FUTURE DEMAND AND FACI LI TATES ECONOM C



Co~NOoOUIT~hWNE

A 2235 3

GROMH, IS MAINTAINED IN A MANNER THAT ENSURES PUBLI C SAFETY, AND IS
DEVELOPED OR MCDI FI ED I N A SUSTAI NABLE MANNER.

3. THE COWMM SSION SHALL CONSI ST OF FIVE MEMBERS APPO NTED BY THE
GOVERNCOR, ONE OF WHOM SHALL BE APPO NTED UPON THE RECOMMENDATI ON OF THE
TEMPORARY PRESI DENT OF THE SENATE, ONE OF WHOM SHALL BE APPO NTED UPON
THE RECOVMENDATI ON OF THE SPEAKER OF THE ASSEMBLY, AND ONE OF VWHOM SHALL
BE APPO NTED UPON THE RECOMMENDATI ON OF THE COVPTROLLER. EACH MEMBER OF
THE COMM SSION  SHALL HAVE EXPERIENCE IN ONE OR MORE OF THE FI ELDS OF
ECONOM CS, PUBLIC ADM NI STRATION, CVIL ENG NEERING PUBLIC WORKS,
CONSTRUCTI ON OR A RELATED DESI GN PROFESSI ON, PLANNI NG, PUBLI C | NVESTMENT
FI NANCI NG ENVI RONMENTAL ENG NEERI NG OR WATER RESOURCES ENG NEERI NG
THE TERM OF THE MEMBERS FIRST APPO NTED  SHALL EXPIRE  JANUARY
TH RTY- FI RST, TWDO THOUSAND THI RTEEN, AND THEREAFTER THElI R SUCCESSORS
SHALL SERVE FOR TERM5 OF TWO YEARS ENDING ON JANUARY THI RTY-FIRST |IN
EACH YEAR UPON RECOMVENDATI ON OF THE NOM NATI NG OFFI Cl AL, THE GOVERNOR
MAY REPLACE ANY MEMBER | N ACCORDANCE W TH THE PROVI SIONS OF TH'S SUBDI -
VI SION FOR THE APPO NTMENT OF MEMBERS. THE GOVERNOR SHALL DESI GNATE ONE
OF THE MEMBERS TO SERVE AS CHAI R. ANY DETERM NATION OF THE COWM SSI ON
SHALL BE EVI DENCED BY A CERTI FI CATI ON THEREOF EXECUTED BY ALL THE VOTI NG
MEMBERS. EACH MEMBER OF THE COW SSI ON SHALL BE ENTI TLED TO DESI GNATE A
REPRESENTATI VE TO ATTEND MEETI NGS OF THE COMM SSION I N H' S OR HER PLACE,
AND TO VOTE OR OTHERW SE ACT ON H' S OR HER BEHALF IN H S OR HER ABSENCE.
NOTI CE OF SUCH DESI GNATI ON SHALL BE FURNI SHED I N WRI TI NG TO THE COW S-
SI ON BY THE DESI GNATI NG MEMBER. A REPRESENTATIVE SHALL SERVE AT THE
PLEASURE OF THE DESI GNATI NG MEMBER DURI NG THE MEMBER S TERM OF OFFI CE. A
REPRESENTATI VE SHALL NOI' BE AUTHORI ZED TO DELEGATE ANY OF H S OR HER
DUTI ES OR FUNCTI ONS TO ANY OTHER PERSON. THE COW SSI ON  SHALL MEET AT
THE CALL OF THE CHAIR OR UPON REQUEST OF THE MAJORITY OF THE MEMBERS. A
MAJORI TY OF THE MEMBERS OF THE COWM SSI ON SHALL CONSTI TUTE A QUORUM BUT
A LESSER NUMBER OF MEMBERS MAY CONDUCT HEARI NGS.

4. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF LAW NO OFFICER OR
EMPLOYEE OF THE STATE, OF ANY POLI TI CAL SUBDI VI SI ON OF THE STATE, OF ANY
GOVERNMENTAL  ENTI TY OPERATI NG ANY PUBLI C SCHOCL OR COLLEGE, OR OF ANY
OTHER PUBLI C AGENCY OR | NSTRUMENTALITY OR UNIT OF GOVERNMVENT VWH CH EXER-
Cl SES GOVERNVENTAL POWERS UNDER THE LAWS OF THE STATE, SHALL FORFEIT
SUCH OFFICE OR EMPLOYMENT BY REASON OF ACCEPTANCE OR APPO NTMENT AS A
MEMBER, REPRESENTATI VE, OFFI CER, EMPLOYEE OR AGENT OF THE COWM SSI ON NOR
SHALL SERVI CE AS SUCH MEMBER, REPRESENTATI VE, OFFI CER, EMPLOYEE OR AGENT
OF THE COWM SSI ON BE DEEMED | NCOWPATI BLE OR I N CONFLI CT W TH SUCH OFFI CE
OR EMPLOYMENT. THE MEMBERS, THElI R REPRESENTATI VES, OFFI CERS AND STAFF TO
THE COW SSI ON SHALL BE DEEMED EMPLOYEES W THI N THE MEANING OF SECTI ON
SEVENTEEN OF THE PUBLI C OFFI CERS LAW

5. THE MEMBERS OF THE COW SSI ON SHALL SERVE W THOUT SALARY OR PER
D EM ALLOMNCE BUT SHALL BE ENTI TLED TO REI MBURSEMENT FOR ACTUAL AND
NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF OFFI CI AL DUTI ES PURSU-
ANT TO TH' S ARTI CLE OR OTHER PROVI SION OF LAW PROVI DED, HOAEVER, THAT
SUCH MEMBERS AND REPRESENTATI VES ARE NOT, AT THE Tl ME SUCH EXPENSES ARE
I NCURRED, PUBLI C EMPLOYEES OTHERW SE ENTI TLED TO SUCH REI MBURSEMENT.

S 252. PONERS AND DUTIES. 1. THE COWMM SSI ON SHALL HAVE THE POVNER TO

(A) ESTABLI SH AND MAI NTAIN A PRI NCI PAL OFFI CE W THI N THE STATE;

(B) APPO NT A SECRETARY, COUNSEL, AND SUCH OTHER EMPLOYEES AND AGENTS
AS | T MAY DEEM NECESSARY, FI X THEI R COVMPENSATI ON W THI N THE LI M TATI ONS
PROVI DED BY LAW AND SUBJECT TO THE AVAI LABI LI TY OF APPROPRI ATI ONS THERE-
FOR, AND PRESCRI BE THEI R DUTI ES;

(© HOLD SUCH HEARINGS, MEET AND ACT AT SUCH TI MES AND PLACES, TAKE
SUCH TESTI MONY, ADM NI STER SUCH OATHS OR AFFI RVATI ONS AND RECEI VE SUCH
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EVI DENCE AS THE COWM SSI ON CONS|I DERS ADVI SABLE TO CARRY QUT | TS RESPO\-
SI Bl LI Tl ES;

(D REQUI RE THE PRODUCTI ON OF ANY BOOKS AND PAPERS DEEMED RELEVANT, OR
MATERI AL TO ANY | NVESTI GATI ON, EXAM NATI ON OR REVI EW

(E) REQUEST AND RECEI VE FROM ANY DEPARTMENT, DI VI SION, BOARD, COW S-
SION OR OTHER AGENCY OF THE STATE, | NCLUDING ANY PUBLIC AUTHORITY OR
PUBLIC BENEFIT CORPORATION, ONE OR MORE OF THE MEMBERS OF VHICH | S
APPO NTED BY THE GOVERNOR, OR FROM ANY POLITICAL SUBDI VISION OF THE
STATE, ANY | NFORMATI ON AND RESOURCES NECESSARY TO CARRY QUT THE RESPON-
SIBILITIES AND PROVI SI ONS SET FORTH I N TH S SECTI ON;

(F) ENTER | NTO CONTRACTS W TH ANY PERSON, FIRM PARTNERSH P, LI M TED
LI ABI LI TY COWPANY, CORPORATION, NOT-FOR-PROFI T CORPORATI ON, POLI TI CAL
SUBDI VI SI ON OF THE STATE, OR GOVERNVENTAL ENTI TY;

(G ACCEPT, AS AGENT OF THE STATE, ANY G FT, GRANT, DEVI SE OR BEQUEST,
VWHETHER CONDI TI ONAL OR UNCONDI TI ONAL NOTW THSTANDI NG THE PROVI SIONS OF
SECTI ON ELEVEN OF TH S CHAPTER, | NCLUDI NG FEDERAL GRANTS, FOR ANY OF THE
PURPCSES OF TH S ARTI CLE. ANY MONI ES SO RECEI VED MAY BE EXPENDED BY THE
COW SSI ON TO EFFECTUATE ANY PURPCSE OF THIS ARTICLE, SUBJECT TO THE
SAME LIMTATIONS AS TO APPROVAL OF EXPENDI TURES AND AUDI T AS ARE
PRESCRI BED FOR STATE MONI ES APPROPRI ATED FOR THE PURPCSES OF THIS ARTI -
CLE;

| SSUE SUCH REPORTS AND OTHER DOCUMENTS AS THE COWVM SSI ON DETER-
M NES TO BE NECESSARY OR ADVI SABLE;

(1) ADVI SE AND MAKE RECOMVENDATI ONS TO THE GOVERNOR, THE LEQ SLATURE,
THE COVPTROLLER, AND OTHER AGENCI ES, AUTHORI TI ES AND PQOLI TI CAL SuBDI VI -
SIONS OF THE STATE ON MATTERS AFFECTI NG THE CONDI TION OF THE STATE S
| NFRASTRUCTURE; AND

(J) PERFORM ANY OTHER FUNCTI ONS THAT ARE NECESSARY OR APPROPRI ATE TO
FULFI LL THE DUTI ES AND RESPONSI BI LI TI ES OF THE OFFI CE.

2. THE COW SSI ON SHALL BE EMPONERED TO IN TIATE, |INTERVENE IN OR
PARTI Cl PATE | N ANY PROCEEDI NGS BEFORE THE PUBLI C SERVI CE COWM SSI ON OR
OTHER AGENCY OR ENTITY, TO THE EXTENT THAT SUCH PROCEEDI NGS ARE RELATED
TO THE PROPER PLANNI NG FI NANCI NG, CONSTRUCTI ON, MAI NTENANCE OR REHABI L-
| TATION OF | NFRASTRUCTURE UNDER THE REGULATORY JURI SDI CTI ON OF SUCH
COW SSI ON, AGENCY OR ENTI TY.

3. THE COW SSI ON SHALL STUDY THE CONDI TI ON OF THE | NFRASTRUCTURE OF
THE STATE ON AN ONGO NG BASI S, | NCLUDI NG BUT NOT LI M TED TO A REVI EW OF
THE FOLLOW NG MATTERS:

(A) THE CAPACI TY OF | NFRASTRUCTURE TO SUSTAI N CURRENT AND ANTI Cl PATED
ECONOM C DEVELOPMENT AND COVPETI Tl VENESS, | NCLUDI NG LONG- TERM ECONOM C
GROMH, | NCLUDI NG THE POTENTI AL RETURN TO THE STATE ECONOMY ON | NVEST-
MENTS |IN NEW | NFRASTRUCTURE AS OPPCSED TO | NVESTMENTS | N EXI STI NG
| NFRASTRUCTURE;

(B) THE AGE AND CONDITION OF PUBLIC | NFRASTRUCTURE (1 NCLUDI NG
CONGESTION AND CHANGES IN THE CONDI TION OF THAT | NFRASTRUCTURE AS
COVPARED W TH PRECEDI NG YEARS) ;

(C© THE METHODS USED TO FI NANCE THE CONSTRUCTI QN, ACQUI SITION, REHA-
Bl LI TATION AND MAI NTENANCE OF | NFRASTRUCTURE (| NCLUDI NG GENERAL OBLI -
GATI ON BONDS, TAX-CREDI T BONDS, REVENUE BONDS, USER FEES, EXClI SE TAXES,
DI RECT GOVERNMENTAL ASSI STANCE AND PRI VATE | NVESTMENT) ;

(D) ANY TRENDS OR |INNOVATIONS IN METHODS USED TO FINANCE THE
CONSTRUCTI QN, ACQUI SI TI ON, REHABI LI TATI ON AND MAI NTENANCE OF | NFRASTRUC-
TURE;

(E) I NVESTMENT REQUI REMENTS, BY TYPE OF |INFRASTRUCTURE, THAT ARE
NECESSARY TO MAINTAIN THE CURRENT CONDI TION AND PERFORMANCE OF THE
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| NFRASTRUCTURE AND THE | NVESTMENT NEEDED (ADJUSTED FOR | NFLATION AND
EXPRESSED | N REAL DOLLARS) TO | MPROVE | NFRASTRUCTURE | N THE FUTURE;

(F) BASED ON THE CURRENT LEVEL OF EXPENDI TURE (CALCULATED AS A
PERCENTAGE OF TOTAL EXPENDI TURE AND I N CONSTANT DOLLARS) BY FEDERAL,
STATE AND LOCAL GOVERNVENTS:

(1) THE PRQIECTED AMOUNT OF NEED THE EXPENDI TURES W LL MEET FI VE,
FI FTEEN, THI RTY AND FI FTY YEARS AFTER THE EFFECTI VE DATE OF THI S ARTI -
CLE; AND

(1'l) THE LEVELS OF | NVESTMENT REQUI REMENTS, AS | DENTI FI ED | N PARAGRAPH
(E) OF TH' S SuUBDI VI SI ON,

(G TRENDS OR | NNOVATI ONS I N | NFRASTRUCTURE PROCUREMENT METHODS;

(H TRENDS OR | NNOVATIONS | N CONSTRUCTI ON METHODS OR MATERI ALS FOR
| NFRASTRUCTURE;

(1) THE | MPACT OF LOCAL DEVELOPMENT PATTERNS OF DEMAND FOR FUNDI NG OF
| NFRASTRUCTURE;

(J) THE | MPACT OF DEFERRED MAI NTENANCE; AND

(K) THE COLLATERAL | MPACT OF DETERI ORATED | NFRASTRUCTURE.

4. THE COW SSION SHALL DEVELOP RECOMVENDATI ONS BASED ON | NI Tl AL
STUDI ES UNDERTAKEN PURSUANT TO SUBDI VI SION THREE OF THI'S SECTION, AND
SHALL REPORT |ITS FINDINGS AND RECOMVENDATIONS TO THE GOVERNOR, THE
LEG SLATURE AND THE COVPTROLLER NOT LATER THAN ElI GHTEEN MONTHS AFTER THE
EFFECTI VE DATE OF THI S ARTI CLE. THE RECOMVENDATIONS OF THE COW SSI ON
SHALL | NCLUDE RECOMMENDED | MPROVEMENTS | N PRI ORI Tl ZI NG THE PLANNI NG AND
FUNDI NG OF | NFRASTRUCTURE | NVESTMENTS, | MPROVED PROCEDURES FOR ENSURI NG
THAT SCHEDULES FOR NMAI NTENANCE AND REHABI LI TATI ON OF | NFRASTRUCTURE ARE
ADHERED TO, AND | MPROVEMENTS | N CRI TERI A AND PROCEDURES THAT MAY BE USED
BY STATE AGENCI ES AND AUTHORI TI ES AND LOCAL GOVERNMENTS | N:

(A) | NVENTORYI NG EXI STI NG AND NEEDED | NFRASTRUCTURE | MPROVEMENTS;

(B) ASSESSI NG THE CONDI TI ON OF | NFRASTRUCTURE | MPROVEMENTS;

(C) DEVELOPI NG UNI FORM CRI TERI A AND PROCEDURES FOR USE | N CONDUCTI NG
THE | NVENTORI ES AND ASSESSMENTS; AND

(D) MAINTAINING DATA IN A FORM THAT IS READI LY ACCESSI BLE TO THE
PUBLI C.

5. THE COW SSI ON SHALL REPORT UPDATED FI NDI NGS AND RECOMVENDATI ONS | N
A MANNER CONSI STENT WTH THE PROVISIONS OF SUBDIVISION FOUR OF THI'S
SECTI ON.  SUCH REPORTS SHALL BE | SSUED NOT LATER THAN THE LAST DAY OF THE
CALENDAR YEAR FOLLOW NG THE YEAR I N WH CH THE REPORT REQUI RED BY SUBDI -
VISION FOUR OF THIS SECTION | S | SSUED AND, THEREAFTER, ON AN ANNUAL
BASI S.

6. THE COVM SSI ON SHALL ADVOCATE FOR THE NEED FOR EQUI TABLE TREATMENT
OF THE | NFRASTRUCTURE NEEDS OF THE STATE |IN ANY APPROPRI ATE FEDERAL
PROCEEDI NG AND | N ANY MATTER OTHERW SE UNDER CONSI DERATI ON BY THE FEDER-
AL GOVERNMENT. THE COWM SSI ON SHALL MONI TOR AND PARTI Cl PATE | N ANY EVAL-
UATI ONS CONDUCTED BY FEDERAL AGENCI ES OF THE STATE OF THE | NFRASTRUCTURE
OF THE UNI TED STATES.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



