Co~NOoOUI~,WNE

STATE OF NEW YORK

2202
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A MORELLE, CLARK, CYMBROW TZ, DI AZ, HOOPER, NAYER-
SOHN -- Milti-Sponsored by -- M of A MLLMAN, ORTIZ, PERRY, WElSEN
BERG -- read once and referred to the Commttee on Hi gher Education

AN ACT to anmend the education law, in relation to registering and oper-
ating optical stores

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education law is anended by adding a new article 144-A
to read as foll ows:

ARTI CLE 144-A
OPTI CAL STORES
SECTI ON 7130. OPTI CAL STORES.

S 7130. OPTICAL STORES. 1. NO PERSON, FIRM CORPORATI ON OR ASSCCI ATI ON
SHALL ENGAGE | N THE SALE OF PRESCRI PTI ON EYE GLASSES OR CONTACT LENSES,
UNLESS THE ESTABLI SHVENT AT WHI CH OR THROUGH WHI CH SUCH SALE | S EXECUTED
| S REG STERED BY THE DEPARTMENT AS AN OPTI CAL STORE.

2. A OBTAINING A REG STRATI ON. AN OPTI CAL STORE SHALL BE REQ STERED
AS FOLLOWE:

(1) THE APPLI CATI ON SHALL BE MADE ON A FORM PRESCRI BED BY THE DEPART-
VENT.

(2) THE APPLICATION SHALL BE ACCOVWPANIED BY A FEE OF ONE HUNDRED
El GHTY DOLLARS.

(3) A SEPARATE REGQ STRATION SHALL BE REQUIRED FOR EACH SEPARATE
LOCATI ON AT WHI CH EYE GLASSES OR CONTACT LENSES ARE SOLD.

B. RENEWAL OF REG STRATION. ALL REG STERED OPTI CAL STORE' S REGQ STRA-
TI ONS SHALL BE RENEWED TRI ENNI ALLY. THE REGQ STRATI ON RENEWAL APPLI CATI ON
SHALL BE ACCOVPANI ED BY A FEE OF ONE HUNDRED DOLLARS. SUCH RENEWAL SHALL
| NCLUDE THE SUBM SSI ON OF SUCH | NFORMATI ON AS MAY BE REQUIRED BY THE
DEPARTMENT, PURSUANT TO REGULATIONS OF THE COWM SSI ONER, ATTESTI NG TO
THE ADEQUACY OF THE FACI LI TY AND SUCH OTHER STANDARDS DEEMED APPROPRI ATE
BY THE DEPARTMENT.

C. DI SPLAY OF REG STRATI ON. THE REQ STRATION SHALL BE CONSPI CUOUSLY
DI SPLAYED AT ALL TIMES |IN THE REG STERED OPTI CAL STORE. THE NAME AND
ADDRESS OF THE OMNER OF A REG STERED OPTI CAL STORE SHALL BE CONSPI CUOUS-
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LY DI SPLAYED UPON THE EXTERIOR OF SUCH ESTABLISHMENT. THE NAME SO
DI SPLAYED SHALL BE PRESUMPTI VE EVI DENCE OF OWNERSHI P OF SUCH REG STERED
OPTI CAL STORE BY SUCH PERSON. THE OPTI CAL STORE REGQ STRATI ON SHALL ALSO
BEAR THE NAME OF THE LICENSED OPHTHALM C DI SPENSER, OPTOMVETRI ST OR
PHYSI Cl AN HAVI NG DI RECT SUPERVI SI ON OF THE REQ STERED OPTI CAL STORE. IN
THE EVENT THAT SUCH LI CENSED OPHTHALM C DI SPENSER, OPTOVETRI ST OR PHYSI -
Cl AN SHALL NO LONGER HAVE DI RECT SUPERVI SI ON OF THE REQ STERED OPTI CAL
STORE, THE OAMNER SHALL NOTI FY THE DEPARTMENT OF SUCH FACT AND THE NAME
OF THE LI CENSED OPHTHALM C DI SPENSER, OPTOMETRI ST OR PHYSI Cl AN REPLACI NG
THE OPHTHALM C DI SPENSER, OPTOVETRI ST OR PHYSI Cl AN NAMED ON THE LI CENSE
AND SHALL APPLY FOR AN AMENDED REG STRATION SHOWNG THE CHANGE. THE
AVENDED REG STRATI ON SHALL BE ATTACHED TO THE ORI G NAL REQ STRATI ON AND
DI SPLAYED I N THE SAME MANNER

D. CHANGE OF LOCATION. IN THE EVENT THAT THE LOCATI ON OF A REG STERED
OPTI CAL STORE SHALL BE CHANGED, THE OWNER SHALL APPLY TO THE DEPARTMENT
FOR ENDORSEMENT OF THE REGQ STRATI ON FOR THE NEW LOCATION. THE FEE FOR
SUCH ENDORSEMENT SHALL BE AS | S DETERM NED BY THE DEPARTMENT, UNLESS IT
APPEARS TO THE SATISFACTION OF THE DEPARTMENT THAT THE CHANGE |IN
LOCATION | S OF A TEMPORARY NATURE DUE TO FI RE, FLOOD OR OTHER DI SASTER.

E. CONDUCT OF A REQ STERED OPTI CAL STORE. EVERY OMNER OF A REG STERED
OPTI CAL STORE OR EVERY OPHTHALM C DI SPENSER, OPTOVETRI ST OR PHYSI CI AN I N
CHARGE OF A REG STERED OPTI CAL STORE SHALL BE RESPONSI BLE FOR THE PROPER
CONDUCT OF THE REGQ STERED OPTI CAL STORE AND CARRYI NG QUT THE PROVI SI ONS
O TH'S ARTICLE. EVERY REG STERED OPTICAL STORE SHALL BE UNDER THE
DI RECT SUPERVI SI ON OF A LI CENSED OPHTHALM C DI SPENSER, OPTOVETRI ST OR
PHYSI CI AN AT ALL HOURS WHEN OPEN. NO OPHTHALM C DI SPENSER, OPTOVETRI ST
OR PHYSI Cl AN SHALL HAVE DI RECT SUPERVI SI ON OF MORE THAN ONE REG STERED
OPTI CAL STORE AT THE SAME TI ME.

3. THE PROVISIONS OF THIS SECTION SHALL NOT APPLY TO FACI LITIES
DEFI NED PURSUANT TO ARTI CLE TWENTY- El GHT OF THE PUBLI C HEALTH LAW AND
HEALTH MAI NTENANCE ORGANI ZATI ONS WHI CH OPERATE AN OPTI CAL DI SPENSI NG
ESTABLI SHVENT PROVI DED THE DI SPENSI NG SERVI CES OR PRODUCTS AT THE FACI L-
| TIES ARE AVAI LABLE ONLY TO | NDI VI DUALS WHO ARE | N- PATI ENTS OR QOUT- PA-
TIENTS AT SUCH FACILITIES. SUCH FACILITIES SHALL BE SUBJECT TO THE
PROVI SIONS OF THI'S SECTION, | F THEY RENDER RETAIL OR WHOLESALE DI SPENS-
I NG SERVI CES OR PRODUCTS TO THE GENERAL PUBLI C.

4. INSPECTION. THE DEPARTMENT, AND |ITS EMPLOYEES DESI GNATED BY THE
COW SSI ONER, SHALL HAVE THE RI GHT TO ENTER A REG STERED OPTI CAL STORE
AND | NSPECT, AT REASONABLE TIMES, SUCH ESTABLI SHVENT AND ALL RECORDS
REQUI RED BY THI S ARTI CLE, PERTI NENT EQUI PMENT, AND RELATED FACILITIES,
MATERI ALS, AND OTHER | TEMS RELEVANT TO THE OPERATI ON OF SUCH STORE.

5. REVOCATION OR SUSPENSION. AN OPTICAL STORE REGQ STRATI ON MAY BE
REVOKED, SUSPENDED OR SUBJECT TO SUCH OTHER DI SCI PLI NARY SANCTIONS I N
ACCORDANCE W TH THE PROVISIONS OF ARTICLE ONE HUNDRED THI RTY OF THI S
TITLE. THE OABNER OF SUCH OPTI CAL STORE SHALL BE LI ABLE FOR ANY FINES OR
FI NANCI AL PENALTIES LEVIED AS THE RESULT OF SUCH Dl SClPLI NARY
PROCEEDI NGS. A SUPERVI SI NG PROFESSI ONAL SHALL ALSO BE SUBJECT TO DI SCl -
PLI NARY PROCEEDI NGS FOR FAI LURE TO EXERCI SE THE SUPERVI SI ON REQUI RED BY
THI'S SECTION. SUCH DI SCl PLI NARY PROCEEDI NGS SHALL BE CONDUCTED BY
OFFI CES OF PROFESSI ONAL DI SCI PLI NE OR PROFESSI ONAL MEDI CAL CONDUCT, AS
APPROPRI ATE.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective i mediately, any rules and regu-
| ations necessary to inplenent the provisions of this act on its effec-
tive date are authorized to be nade on or before such date.



