Co~NOoOUI~,WNE

STATE OF NEW YORK

2163
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A  MENENY, CLARK, MLLMAN, V. LOPEZ, ORTIZ --
Mul ti-Sponsored by -- M of A COOK, CYMBROW TZ, Del MONTE, DI NOW TZ,
ENGLEBRI GHT,  GALEF, GLICK, JACOBS, JOHN, KOON, MARKEY, MAYERSCHN
PHEFFER, WEI SENBERG -- read once and referred to the Commttee on
Agricul ture

AN ACT to anmend the agriculture and narkets law, in relation to prohib-
iting animal westling and baiting

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 351 of the agriculture and markets | aw, as added by
chapter 150 of the laws of 1984, subdivision 2 as anended by chapter 190
of the Ilaws of 2004 and subdivision 5 as added by chapter 308 of the
| aws of 2008, is anended to read as foll ows:

S 351. Prohibition of animal fighting, WRESTLI NG OR BAI TI NG 1. (A
For purposes of this section, the term"aninmal fighting" shall nean any
fight between cocks or other birds, or between dogs, bulls, bears or any
ot her animal s[, or between any such animal and a person or persons,]
except in exhibitions of a kind comonly featured at rodeos.

(B) FOR PURPCSES OF THI' S SECTI ON, THE TERM "WRESTLI NG' SHALL MEAN ANY
FI GHT, CONTEST OR PHYSI CAL ALTERCATI ON BETWEEN ONE OR MORE PERSONS AND
ONE OR MORE ANI MALS CONDUCTED SOLELY FOR THE PURPOSE OF ENTERTAI NVENT OR
PROFI T.

(©) FOR PURPOSES OF THI' S SECTI ON, "BAITING' SHALL MEAN TO CAUSE ONE OR
MORE AN MALS TO ATTACK, PROVOKE OR HARASS ANOTHER ANI MAL OR ANI MALS, OR
TO USE ONE OR MORE ANI MALS FOR THE PURPOSE OF TRAINING OR CAUSING AN
ANl MAL TO FIGHT, ATTACK, PROVOKE OR HARASS ANOTHER ANI MAL OR ANl MALS,
SOLELY FOR THE PURPOSE OF ENTERTAI NMVENT OR PROFI T.

(D) FOR PURPOSES OF THI S SECTI ON, "SURGA CAL ALTERATI ON' OF AN AN MAL
SHALL | NCLUDE, BUT NOT BE LIM TED TO, DECLAW NG TOOTH REMOVAL, SEVERI NG
OF TENDONS OR ADM NI STRATI ON OF DRUGS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. Any person who engages in any of the follow ng conduct is guilty of
a felony punishable by inprisonment for a period not to exceed four
years, or by a fine not to exceed twenty-five thousand dollars, or by
bot h such fine and inprisonnent:

(a) For anusenent or gain, causes any animal to engage in aninmal
fighting, WRESTLING OR BAITING [or]

(b) Trains any ani mal under circunstances evincing an intent that such
ani mal engage in animal fighting, WRESTLING OR BAI TI NG for anusenent or
gain; [or]

(c) Breeds, sells J[or], offers for sale, SHPS TRANSPORTS OR
PURCHASES any ani nal under circunstances evincing an intent that such
ani mal engage in aninmal fighting, WRESTLING OR BAITING [or]

(d) Permts any act described in paragraph (a), (b) [or] (c), (E) OR
(F) of this subdivision to occur on prem ses under his HER ~contro
[or]

(e) Oms, possesses or keeps any aninmal trained to engage in aninmal
fighting, WRESTLI NG OR BAI TI NG on preni ses where an exhi bition of ani nal
fighting, WRESTLING OR BAITING is being conducted under circunstances
evi ncing an intent that such animal engage in aninmal fighting, WRESTLI NG
OR BAITING OR

(F) SELLS, OFFERS FOR SALE, SHIPS, TRANSPORTS, PURCHASES, OMS OR
POSSESSES AN ANl MAL WHI CH HAS BEEN BRED OR TRAI NED TO FI GHT, WRESTLE OR
ENGAGE I N BAITING ACTIVITY UNDER Cl RCUMSTANCES EVI NCI NG AN | NTENT THAT
SUCH ANI MAL ENGAGE | N ANI MAL FI GHTI NG WRESTLI NG OR BAI TI NG

. (a) Any person who engages in conduct specified in paragraph (b),
(O, (D) OR(E) of this subdivision is guilty of a m sdeneanor [and |s]
pun|shable by inprisonnent for a period not to exceed one year, or by a
fine [not to exceed] OF NOT LESS THAN ONE THOUSAND DOLLARS NOR MORE THAN
fifteen thousand dollars, or by both such fine and inprisonnent.

(b) The owning, possessing or keeping of [any animal] ONE OR MORE
ANl MALS under circunstances evincing an intent that such aninmal engage
in animal fighting, WRESTLI NG OR BAI TI NG

(© THE OMING OR PGOSSESSI NG OF | MPLEMENTS WH CH ARE COMMONLY USED
SOLELY FOR EI THER TRAI NI NG ANI MALS TO ENGAGE | N ANI MAL FI GHTI NG WRESTL-
I NG OR BAI TING OR DURI NG ANl MAL FI GHTS, WRESTLI NG OR BAI TI NG

(D) THE KNOW NG SALE, TRANSFER, EXCHANGE OR MANUFACTURE OF | MPLEMENTS
COWONLY USED SOLELY FOR EITHER TRAINING AN MALS ENGAGED | N ANI VAL
FI GHTI NG, WRESTLI NG OR BAI TING, OR DURI NG ANl MAL FI GHTS, WRESTLING OR
BAI TI NG

(E) THE PREPARATI ON OF AN ANI MAL PURSUANT TO SUBDIVISION SIX OF TH' S
SECTI ON FOR THE PURPOSE OF TRAI NI NG SUCH ANl MAL TO FICGHT, WRESTLE OR
ENGAGE IN BAITING OR FOR THE PURPCSE OF CAUSI NG SUCH ANI MAL TO FI GHT,
WRESTLE OR ENGAGE | N BAI TI NG

4. (a) Any person who engages in conduct specified in paragraph (b)
hereof is guilty of a m sdeneanor and is punishable by inprisonnent for
a period not to exceed one year, or by a fine not to exceed one thousand
dol l ars, or by both such fine and inprisonnent.

(b) The knowi ng presence as a spectator having paid an adm ssion fee
or having made a wager at any place where an exhibition of aninmal fight-
i ng, WRESTLING OR BAITING i s bei ng conduct ed.

5. (a) Any person who engages in the conduct specified in paragraph
(b) of this subdivision is guilty of a violation punishable by a fine
not to exceed five hundred dollars. Any person who engages in the
conduct specified in paragraph (b) of this subdivision after having been
convicted within the previous five years of a violation of this subdivi-
sion or subdivision four of this section is guilty of a m sdeneanor and
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i s puni shable by inprisonment for a period not to exceed one year, or by
a fine not to [exceeded] EXCEED one thousand dollars, or by both [by]
such fine and inprisonnent.

(b) The knowi ng presence as a spectator at any place where an exhi bi -
tion of animal fighting, WRESTLI NG OR BAITING i s bei ng conduct ed.

6. FOR PURPOSES OF THI S SECTION, THE FOLLON NG SHALL BE PRESUMPTI VE
EVI DENCE OF | NTENT THAT AN ANI MAL ENGAGES | N ANI MAL FI GHTI NG WRESTLI NG
OR BAI TI NG

(A) ADM NI STERI NG TO ANY ANl VAL HORMONES, STERO DS OR ANY CHEM CAL
COVWONLY USED TO ENHANCE THE FI GHTI NG WRESTLI NG OR BAI TI NG ABI LI TY OF
AN ANI MAL;

(B) PERFORM NG OR SUBJECTI NG A BEAR TO SURG CAL ALTERATI ON,

(C) BREEDI NG OR CROSSBREEDI NG OF COCKS OR OTHER Bl RDS SOLELY FOR THE
PURPCSE OF ENHANCI NG THE FI GHTI NG ABI LI TY OF THE BIRD OR I TS OFFSPRI NG

(D) SHAVI NG THE BREAST, NECK OR LOAER EXTREM TI ES OF A BI RD OR BI RDS,
| N CONJUNCTI ON W TH CUTTI NG THE WATTLES AND COMBS, OR CLIPPING THE
FEATHERS, OR REMOVAL OF THE REAR TCENAIL; OR

(E) OMNI NG POSSESSI NG OR KEEPI NG A BIRD OR BIRDS, | N CONJUNCTI ON W TH
OMI NG POSSESSING OR KEEPING OF | MPLEMENTS WHI CH ARE COMMONLY USED
SOLELY FOR TRAI NI NG OR FI GHTI NG BI RDS. SUCH | MPLEMENTS SHALL | NCLUDE,
BUT NOT BE LIMTED TO  THE SHARP PLASTI C OR METAL SPUR DESI GNED FOR
ATTACHVENT TO THE FI GHTING BIRD S LEG AND COWONLY KNOWN AS A "GAFF" OR
"SLASHER', AND THE PROTECTIVE G.OVE DESIGNED FOR PLACEMENT OVER THE
FIGHTING BIRD'S LEG WHILE IT I'S BEI NG TRAI NED TO FI GHT.

7. NOTHI NG CONTAINED IN THI' S SECTI ON SHALL BE CONSTRUED TO PROH BI T
LAWFUL HUNTING ACTIVITIES CONDUCTED PURSUANT TO ARTI CLE ELEVEN OF THE
ENVI RONVENTAL CONSERVATI ON LAW

S 2. This act shall take effect imediately.



