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Introduced by M of A JEFFRIES, LAVINE, ZEBROASKI, COLTON, M LLMAN,
ENGLEBRI GHT, GALEF, ORTIZ, MAYERSOHN, MAI SEL, HOYT, WALKER, GUNTHER,
PHEFFER, PERRY -- Milti-Sponsored by -- M of A BING BOYLAND, BREN
NAN, CAHI LL, CLARK, CONTE, FARRELL, GLICK, HYER- SPENCER, MARKEY, MDO
NOUGH, MENENY, PERALTA, REILLY, SWEENEY, WElI SENBERG -- read once and
referred to the Conmttee on Labor

AN ACT to anend the labor |aw and the insurance law, in relation to a
| eave of absence for enployees during testing for, donation of and
recovery from organ donation and providing insurance coverage to
enpl oyers who give a paid | eave of absence

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The Ilabor Ilawis anmended by adding a new section 170 to
read as foll ows:

S 170. MANDATORY LEAVE OF ABSENCE FOR BONE MARROW OR ORGAN DONATI ON.
1. FOR PURPCSES OF THI S SECTI ON:

A. THE TERM "BONE MARROW DONOR' SHALL MEAN, A PERSON FROM WHOSE BODY
BONE MARROW | S TAKEN TO BE TRANSFERRED TO THE BODY OF ANOTHER PERSON.

B. THE TERM "ORGAN' SHALL MEAN A HUVAN ORGAN THAT | S CAPABLE OF BEI NG
TRANSFERRED FROM THE BODY OF A PERSON TO THE BODY OF ANOTHER PERSON.

C. THE TERM " ORGAN DONOR' SHALL MEAN A PERSON FROM WHOSE BODY AN ORGAN
IS TAKEN TO BE TRANSFERRED TO THE BODY OF ANOTHER PERSON.

D. THE TERM "PRIVATE EMPLOYER' SHALL MEAN A SOLE PROPRI ETOR, CORPO
RATI ON, PARTNERSHI P, LI M TED LI ABILITY COWANY, OR OTHER ENTITY WTH
TVENTY OR MORE EMPLOYEES.

2. I N ADDI TI ON TO ANY MEDI CAL, PERSONAL, OR OTHER PAI D LEAVE PROVI DED
BY A PRI VATE EMPLOYER, THE PRI VATE EMPLOYER SHALL GRANT AN EMPLOYEE AN
UNPAI D LEAVE OF ABSENCE TO ALLOW THE EMPLOYEE TO SERVE AS AN ORGAN DONOR
OR A BONE MARROW DONOR | F THE EMPLOYEE REQUESTS A LEAVE OF ABSENCE FOR
SUCH PURPCSE. THE LEAVE OF ABSENCE REQUESTED BY THE EMPLOYEE SHALL NOT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EXCEED THI RTY DAYS. THE EMPLOYER MAY REQUI RE VERI FI CATI ON BY A PHYSI Cl AN
FOR THE PURPOSE AND LENGTH OF EACH LEAVE REQUESTED BY THE EMPLOYEE TO
DONATE BONE MARROW OR SERVE AS AN ORGAN DONOR.

3. AN EMPLOYER SHALL NOT RETALI ATE AGAI NST AN EMPLOYEE FOR REQUESTI NG
OR OBTAI NI NG A LEAVE OF ABSENCE AS PROVIDED BY THIS SECTION FOR THE
PURPCSE OF UNDERGO NG A MEDI CAL PROCEDURE TO DONATE BONE MARROW OR SERVE
AS AN ORGAN DONOR.

S 2. Subsection (c) of section 3216 of the insurance |aw is anended by
addi ng a new paragraph 15 to read as foll ows:

(15) |IT CONTAINS PROVISIONS WH CH PROVI DE THAT THE | NSURER OF THE
ORGAN OR BONE MARROW RECI PI ENT SHALL PROVI DE COVERAGE WHI CH RElI MBURSES
THE DONOR S PRIVATE EMPLOYER FOR WAGES OR SALARY PAI D BY THE PRI VATE
EMPLOYER TO THE DONOR WHI LE HE OR SHE WAS ON A PAI D LEAVE OF ABSENCE TO
SERVE AS AN ORGAN OR BONE MARROW DONOR AS DESCRI BED | N SECTI ON ONE
HUNDRED SEVENTY OF THE LABOR LAW

S 3. Subsection (a) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 16 to read as foll ows:

(16) | T CONTAINS PROVI SIONS WHI CH PROVIDE THAT THE INSURER OF THE
ORGAN OR BONE MARROW RECI PI ENT SHALL PROVI DE COVERAGE WHI CH RElI MBURSES
THE DONOR S PRI VATE EMPLOYER FOR WAGES OR SALARY PAID BY THE PRI VATE
EMPLOYER TO THE DONOR WHI LE HE OR SHE WAS ON A PAI D LEAVE OF ABSENCE TO
SERVE AS AN ORGAN OR BONE MARROW DONOR AS DESCRIBED IN SECTION ONE
HUNDRED SEVENTY OF THE LABOR LAW

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



