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STATE OF NEW YORK

213--C
Cal . No. 675

2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A MARKEY, REILLY, ABBATE, COLTON, GUNTHER, JAFFEE
SPANO, PHEFFER, M LLMAN, BARRON, GALEF, ORTIZ, ZEBROWSKI, DenDEKKER
CARRQZZA, PEOPLES- STOKES, BOYLAND -- Milti-Sponsored by -- M of A
ALFANO, AMEDORE, BRENNAN, BURLING CALHOUN, CHRI STENSEN, CONTE,
CROUCH, Del MONTE, ERRI GO, FINCH, GLICK, GOTTFRI ED, HYER- SPENCER, KOON
LUPARDO, MAYERSOHN, MDONOUGH, MENENY, MENG PERRY, RAI A, RUSSELL,
SCARBOROUGH, SCHI MEL, SWEENEY, THI ELE, TOBACCO, WElISENBERG -- read
once and referred to the Conmttee on Insurance -- anended on the
special order of third reading, ordered reprinted as anended, retain-
ing its place on the special order of third reading -- reported from
commttee, advanced to a third readi ng, anended and ordered reprinted,
retaining its place on the order of third reading -- passed by Assem
bly and delivered to the Senate, recalled fromthe Senate, vote recon-
sidered, bill anended, ordered reprinted, retaining its place on the
speci al order of third reading

AN ACT to anend the insurance law, in relation to insurance coverage for
out - of - network di al ysi s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (i) of section 3216 of the insurance lawis
anmended by addi ng a new paragraph 27 to read as foll ows:

(27) (A) EVERY PCOLI CY THAT I NCLUDES COVERAGE FOR DI ALYSIS TREATMENT
THAT REQUI RES SUCH SERVI CES TO BE PROVI DED BY AN | N- NETWORK PROVI DER AND
THAT DCES NOT PROVIDE COVERAGE FOR QOUT- OF- NETWORK DI ALYSI S TREATMENT
SHALL NOT DENY COVERAGE OF SUCH SERVICES BECAUSE THE SERVICES ARE
PROVIDED BY AN QOUT-OF- NETWORK PROVIDER, PROVIDED THAT EACH OF THE
FOLLOW NG CONDI TI ONS ARE MET

(1) THE OUT- OF- NETWORK PROVIDER 1S DULY LICENSED TO PRACTICE AND
AUTHORI ZED TO PROVI DE SUCH TREATMENT;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) THE OUT-OF- NETWORK PROVI DER | S LOCATED OUTSI DE THE SERVI CE AREA
OF THE | NSURER;

(1'11) THE | NN NETWORK HEALTHCARE PROVI DER TREATI NG THE | NSURED FOR THE
CONDI TI ON | SSUES A WRI TTEN ORDER FOR DI ALYSI S TREATMENT STATI NG THAT IN
H S OR HER OPI Nl ON SUCH TREATMENT | S NECESSARY,;

(1'V) THE I NSURED HAS NOTI FIED, IN WRI TI NG THE | NSURER AT LEAST THI RTY
DAYS |IN ADVANCE OF THE PROPCSED DATE OR DATES OF SUCH QUT- OF- NETWORK
DI ALYSI S TREATMENT. THE NOTI CE SHALL | NCLUDE THE AUTHORI ZATI ON REQUI RED
BY CLAUSE (I11) OF THI S SUBPARAGRAPH. IN THE EVENT THE |NSURED MJUST
TRAVEL ON SUDDEN NOTI CE DUE TO FAM LY OR OTHER EMERGENCY, SHORTER NOTI CE
MAY BE PERM TTED, PROVI DED THAT THE | NSURER HAS REASONABLE OPPORTUNI TY
TO REVI EW THE TRAVEL AND TREATMENT PLANS OF THE | NSURED;

THE | NSURER SHALL HAVE THE RIGAT TO PRE-APPROVE THE DIALYSIS
TREATMENT AND SCHEDULE; AND

(M) SUCH COVERAGE IS LIMTED TO NO GREATER THAN TEN OUT- OF- NETWORK
TREATMENTS | N A CALENDAR YEAR

(B) WHERE COVERAGE FOR QUT- OF- NETWORK DI ALYSI S TREATMENT |'S PROVI DED
PURSUANT TO SUBPARAGRAPH (A) OF TH S PARAGRAPH, NO | NSURER SHALL BE
OBLI GATED TO REI MBURSE THE OUT- OF- NETWORK PROVI DER AT AN AMOUNT GREATER
THAN | T WOULD HAVE PAI D FOR THE SAME TREATMENT W THI N A NETWORK, | NCLUD-
| NG ALL DRUGS AND ANCI LLARY SERVI CES TIED TO DI ALYSI S TREATMENT, AND ANY
AMOUNT CHARGED BY A PROVIDER I N EXCESS OF THE AMOUNT REI MBURSED BY THE
| NSURER SHALL BE THE RESPONSIBILITY OF THE |INSURED RECEIVING THE
OUT- OF- NETWORK SERVI CES.

(© SUCH COVERAGE OF OUT-OF NETWORK DIALYSIS SERVI CES REQUI RED BY
SUBPARAGRAPH (A) OF THI S PARAGRAPH SHALL OTHERW SE BE SUBJECT TO THE
LI M TATIONS, EXCLUSIONS AND TERMS OF THE PCLICY, | NCLUDI NG BUT NOT
LIMTED TO, UTILIZATION REVIEW ANNUAL DEDUCTI BLES, COPAYMENTS, AND
CO NSURANCE, CONSI STENT W TH THOSE REQUI RED FOR OTHER SI M LAR BENEFI TS
UNDER THE POLI CY.

S 2. Subsection (k) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 16 to read as foll ows:

(16) (A) EVERY GROUP OR BLANKET POLI CY THAT | NCLUDES COVERAGE FOR DI AL-
YSI' S TREATMENT THAT REQUI RES SUCH SERVI CES TO BE PROVI DED BY AN | N- NET-
WORK PROVIDER AND THAT DOES NOT PROVI DE COVERAGE FOR QUT- OF- NETWORK
DI ALYSI S TREATMENT SHALL NOT DENY COVERAGE OF SUCH SERVI CES BECAUSE THE
SERVI CES ARE PROVI DED BY AN OUT- OF- NETWORK PROVI DER, PROVI DED THAT EACH
OF THE FOLLOW NG CONDI TI ONS ARE MET:

(1) THE OUT- OF- NETWORK PROVIDER 1S DULY LICENSED TO PRACTICE AND
AUTHORI ZED TO PROVI DE SUCH TREATMENT;

(1) THE OUT-OF- NETWORK PROVI DER | S LOCATED OUTSI DE THE SERVI CE AREA
OF THE | NSURER;

(1'11) THE I N NETWORK HEALTHCARE PROVI DER TREATI NG THE | NSURED FOR THE
CONDI TION | SSUES A WRI TTEN ORDER FOR DI ALYSI S TREATMENT STATI NG THAT I N
H S OR HER OPI Nl ON SUCH TREATMENT | S NECESSARY;

(1'V) THE I NSURED HAS NOTI FIED, IN WRI TI NG THE | NSURER AT LEAST THI RTY
DAYS | N ADVANCE OF THE PROPOSED DATE OR DATES OF SUCH QUT- OF- NETWORK
DI ALYSI S TREATMENT. THE NOTI CE SHALL | NCLUDE THE AUTHORI ZATI ON REQUI RED
BY CLAUSE (Ill) OF TH'S SUBPARAGRAPH. | N THE EVENT THE | NSURED MUST
TRAVEL ON SUDDEN NOTI CE DUE TO FAM LY OR OTHER EMERGENCY, SHORTER NOTI CE
MAY BE PERM TTED, PROVI DED THAT THE | NSURER HAS REASONABLE OPPORTUNI TY
TO REVI EW THE TRAVEL AND TREATMENT PLANS OF THE | NSURED;

(V) THE INSURER SHALL HAVE THE RIGHT TO PRE- APPROVE THE DI ALYSI S
TREATMENT AND SCHEDULE; AND

(M) SUCH COVERAGE IS LIMTED TO NO GREATER THAN TEN OUT- OF- NETWORK
TREATMENTS | N A CALENDAR YEAR
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(B) WHERE COVERACGE FOR QOUT- OF- NETWORK DI ALYSI S TREATMENT | S PROVI DED
PURSUANT TO SUBPARAGRAPH (A) OF THIS PARAGRAPH, NO |INSURER SHALL BE
OBLI GATED TO REI MBURSE THE QOUT- OF- NETWORK PROVI DER AT AN AMOUNT GREATER
THAN | T WOULD HAVE PAI D FOR THE SAME TREATMENT W THI N A NETWORK, | NCLUD-
| NG ALL DRUGS AND ANCI LLARY SERVI CES TIED TO DI ALYSI S TREATMENT, AND ANY
AMOUNT CHARGED BY A PROVIDER I N EXCESS OF THE AMOUNT REI MBURSED BY THE
| NSURER SHALL BE THE RESPONSIBILITY OF THE |INSURED RECEIVING THE
OUT- OF- NETWORK SERVI CES.

(© SUCH COVERAGE OF OUT-OF NETWORK DIALYSIS SERVI CES REQUI RED BY
SUBPARAGRAPH (A) OF THI S PARAGRAPH SHALL OTHERW SE BE SUBJECT TO THE
LI M TATIONS, EXCLUSIONS AND TERMS OF THE PCLICY, | NCLUDI NG BUT NOT
LIMTED TO, UTILIZATION REVIEW ANNUAL DEDUCTI BLES, COPAYMENTS, AND
CO NSURANCE, CONSI STENT W TH THOSE REQUI RED FOR OTHER SI M LAR BENEFI TS
UNDER THE POLI CY.

S 3. Section 4303 of the insurance lawis anmended by adding a new
subsection (gg) to read as foll ows:

(GG (1) EVERY CONTRACT |SSUED BY A HOSPI TAL SERVI CE CORPORATI ON,
HEALTH SERVI CE CORPORATI ON OR MEDI CAL EXPENSE | NDEMNI TY CORPORATI ON THAT
| NCLUDES COVERAGE FOR DI ALYSI S TREATMENT THAT REQUI RES SUCH SERVI CES TO
BE PROVI DED BY AN | N- NETWORK PROVI DER AND THAT DOES NOT PROVI DE COVERAGE
FOR QOUT- OF- NETWORK DI ALYSIS TREATMENT SHALL NOT DENY COVERAGE OF SUCH
SERVI CES BECAUSE THE SERVI CES ARE PROVI DED BY AN OUT- OF- NETWORK PROVI D-
ER, PROVI DED THAT EACH OF THE FOLLOW NG CONDI TI ONS ARE MET:

(A) THE OQUT-OF-NETWORK PROVIDER |S DULY LICENSED TO PRACTI CE AND
AUTHORI ZED TO PROVI DE SUCH TREATMENT;

(B) THE OUT- OF- NETWORK PROVI DER | S LOCATED OUTSI DE THE SERVI CE AREA OF
THE | NSURER,;

(O THE | N NETWORK HEALTHCARE PROVI DER TREATI NG THE COVERED PERSON FOR
THE CONDI TI ON | SSUES A WRI TTEN ORDER FOR DI ALYSI S TREATMENT STATI NG THAT
IN HS OR HER OPI Nl ON SUCH TREATMENT | S NECESSARY,;

(D) THE COVERED PERSON HAS NOTI FI ED, IN WRI TING THE CORPORATION AT
LEAST THI RTY DAYS | N ADVANCE OF THE PROPOSED DATE OR DATES OF SUCH OUT-
OF- NETWORK DI ALYSI S TREATMENT. THE NOTI CE SHALL |INCLUDE THE AUTHORI -
ZATI ON REQUI RED BY SUBPARAGRAPH (C) OF THI S PARAGRAPH. I N THE EVENT THE
COVERED PERSON MUST TRAVEL ON SUDDEN NOTI CE DUE TO FAM LY OR OTHER EMER-
GENCY, SHORTER NOTI CE MAY BE PERM TTED, PROVIDED THAT THE CORPCORATI ON
HAS REASONABLE OPPORTUNI TY TO REVI EW THE TRAVEL AND TREATMENT PLANS OF
THE COVERED PERSON;

(E) THE CORPORATI ON SHALL HAVE THE RI GHT TO PRE- APPROVE THE DIALYSI S
TREATMENT AND SCHEDULE; AND

(F) SUCH COVERAGE |S LIMTED TO NO GREATER THAN TEN OUT- OF- NETWORK
TREATMENTS | N A CALENDAR YEAR

(2) WHERE COVERAGE FOR QUT- OF- NETWORK DI ALYSI S TREATMENT IS PROVI DED
PURSUANT TO PARAGRAPH ONE OF THI' S SUBSECTI ON, NO CORPORATI ON SHALL BE
OBLI GATED TO REI MBURSE THE OUT- OF- NETWORK PROVI DER AT AN AMOUNT GREATER
THAN | T WOULD HAVE PAI D FOR THE SAME TREATMENT W THI N A NETWORK, | NCLUD-
| NG ALL DRUGS AND ANCI LLARY SERVI CES TIED TO DI ALYSI S TREATMENT, AND ANY
AMOUNT CHARGED BY A PROVIDER I N EXCESS OF THE AMOUNT REI MBURSED BY THE
CORPORATI ON SHALL BE THE RESPONSI BI LI TY OF THE COVERED PERSON RECEI VI NG
THE OUT- OF- NETWORK SERVI CES.

(3) SUCH COVERAGE OF OUT-OF NETWORK DIALYSIS SERVI CES REQUI RED BY
PARAGRAPH ONE OF THI S SUBSECTI ON SHALL OTHERW SE BE SUBJECT TO THE LI M -
TATI ONS, EXCLUSI ONS AND TERMS OF THE POLI CY, | NCLUDI NG BUT NOT LIM TED
TO, UTI LI ZATI ON REVI EW ANNUAL DEDUCTI BLES, COPAYMENTS, AND CO NSURANCE,
CONSI STENT WTH THOSE REQUI RED FOR OTHER SIM LAR BENEFI TS UNDER THE
POLI CY.
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S 4. Paragraph 12 of subsection (b) of section 4322 of the insurance
| aw, as added by chapter 504 of the |laws of 1995, is anended to read as
fol | ows:

(12) Henodi al ysi s services CONSI STENT WTH THE PROVISIONS OF
SUBSECTI ON (GG OF SECTI ON FOUR THOUSAND THREE HUNDRED THREE OF THI'S
ARTI CLE

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law and shall apply to
i nsurance policies and contracts issued, renewed, nodified or altered on
or after such effective date.



