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STATE OF NEW YORK

2129
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A JOHN, NOLAN, PERALTA, ENGLEBRI GHT -- Ml ti - Spon-
sored by -- M of A COLTON, GOITFRI ED, GREENE, HEASTIE, LIFTON,
O DONNELL, ORTIZ, PERRY, PHEFFER, WEI NSTEI N, WEI SENBERG -- read once
and referred to the Conm ttee on Labor

AN ACT to anend the |abor |aw, the general nunicipal |law and the public
officers law, in relation to the omibus prevailing wage enforcenent
act and to anend chapter 511 of the |laws of 1995, relating to estab-
lishing a public work enforcenent fund and nmaki ng an appropriation
therefor, in relation to noneys accurmulated in the public work
enf orcenment fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "omnibus
prevaili ng wage enforcenent act".

S 2. The labor law is anended by adding a new section 223-a to read as
fol | ows:

S 223-A. PREVAILING WAGE FRAUD | NSPECTOR GENERAL. 1. DEFI NI TI ONS.
FOR THE PURPOSES OF THI S SECTI ON, THE FOLLOW NG DEFI NI TI ONS SHALL APPLY:

(A) "I NSPECTOR GENERAL" MEANS THE PREVAILING WAGE FRAUD | NSPECTOR
GENERAL CREATED BY THI S SECTI ON

(B) "ASSI STANT | NSPECTOR GENERAL" MEANS A PREVAILING WAGE FRAUD
ASS| STANT | NSPECTOR GENERAL CREATED BY THI S SECTI ON

2. APPO NTMENT, COVPENSATI ON AND REMOVAL. NOTW THSTANDI NG ANY OTHER
PROVI SION OF LAW THE GOVERNOR SHALL APPO NT THE | NSPECTOR GENERAL. THE
BOARD SHALL EMPLOY AND THE GOVERNOR SHALL FI X THE COWPENSATION OF THE
| NSPECTOR GENERAL. THE | NSPECTOR GENERAL SHALL, AND MAY DO SO W THOUT
ClVIL SERVI CE EXAM NATI ON, APPO NT AND THE BOARD SHALL EMPLOY, SUCH
ASS| STANT | NSPECTOR GENERAL AND OTHER PERSONS AS HE OR SHE DEEMS NECES-
SARY, DETERM NE THEI R DUTI ES AND FI X THEI R COVMPENSATI ON.  SUCH ASSI STANT
| NSPECTOR GENERAL SHALL ASSI ST THE | NSPECTOR GENERAL | N CARRYI NG QUT THE
| NSPECTOR GENERAL' S DUTI ES AND RESPONSIBILITIES AS SET FORTH IN TH'S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SECTION AND SHALL HAVE SUCH PONERS AS GRANTED THE | NSPECTOR GENERAL
UNDER THI S SECTI ON. EMPLOYEES APPQO NTED PURSUANT TO THI S SECTION W TH
QUT CVIL SERVICE EXAM NATION SHALL BE PLACED I N THE NONCOWPETI TI VE
CLASS OF THE COWPETITIVE SERVICE PURSUANT TO SUBDIVISION TWO- A OF
SECTI ON FORTY-TWD OF THE Cl VIL SERVI CE LAW AND SHALL SERVE AT THE PLEAS-
URE OF THE GOVERNOR.

3. POVNERS, DUTIES AND RESPONSI BI LI TIES. THE | NSPECTOR GENERAL SHALL
| N\VESTI GATE VIOLATIONS OF THE LAWS AND REGULATI ONS PERTAI NI NG TO THE
OPERATI ON OF PREVAI LI NG WAGE PROVI SIONS. THE | NSPECTOR GENERAL SHALL
HAVE THE FOLLOW NG POWNERS, DUTI ES AND FUNCTI ONS:

(A) TO CONDUCT AND SUPERVI SE | NVESTI GATIONS, WTHIN OR W THOUT THI S
STATE, OF PCOSSI BLE FRAUD AND OTHER VI OLATI ONS OF LAWS, RULES AND REGJ
LATI ONS PERTAI NI NG TO PREVAI LI NG WAGE PROVI SI ONS;

(B) TO SUBPOENA W TNESSES, ADM NI STER QATHS OR AFFI RVATI ONS, TAKE
TESTI MONY AND COVPEL THE PRODUCTI ON OF SUCH BOOKS, PAPERS, RECORDS AND
DOCUMENTS AS THE | NSPECTOR GENERAL MAY DEEM TO BE RELEVANT TO AN | NVES-
TI GATI ON UNDERTAKEN PURSUANT TO THI S SECTI ON,

(O TO REPORT TO THE ATTORNEY GENERAL OR OTHER APPROPRI ATE LAW
ENFORCEMENT AGENCY, VI OLATI ONS FOUND THROUGH | NVESTI GATI ONS UNDERTAKEN
PURSUANT TO THI' S SECTI ON AND TO PROVI DE SUCH MATERI ALS AND ASSI STANCE AS
MAY BE NECESSARY OR APPROPRI ATE FOR THE SUCCESSFUL | NVESTI GATI ON AND
PROSECUTI ON OF VI OLATI ONS OF THI S CHAPTER;

(D) TO SUBMT A WRI TTEN REPORT, ON AN ANNUAL BASI'S, TO THE GOVERNOR
AND TO THE CHAI R OF THE BOARD, LI STING ALL ACTI VI TI ES UNDERTAKEN TO THE
EXTENT SUCH ACTI VI TI ES CAN BE DI SCLOSED PURSUANT TO SUBDI VI SI ON FI VE OF
THI S SECTI ON; AND

(E) TO RECOMVEND LEQ SLATI VE AND REGULATORY CHANGES TO THE GOVERNOR
AND TO THE CHAI R OF THE BOARD.

4. COOPERATI ON OF AGENCY OFFI Cl ALS AND EMPLOYEES. (A) I N ADDI TION TO
THE AUTHORI TY OTHERW SE PROVI DED BY THI' S SECTI ON, THE | NSPECTOR GENERAL,
I N CARRYI NG QUT THE PROVI SIONS OF THI' S SECTI ON, IS AUTHORI ZED:

(1) TO HAVE FULL AND UNRESTRI CTED ACCESS TO ALL RECORDS, REPORTS,
AUDI TS, REVIEWS, DOCUMENTS, PAPERS, RECOMMVENDATI ONS OR OTHER MATERI AL
MAI NTAI NED BY THE BOARD OR ANY OTHER STATE AGENCY RELATI NG TO PREVAI LI NG
WAGE PROVI SI ONS, W TH RESPECT TO WHI CH THE | NSPECTOR GENERAL HAS RESPON-
SIBI LI TIES UNDER THI' S SECTI ON; AND

(1'l) TO REQUEST SUCH | NFORMATI ON, ASSI STANCE AND COOPERATI ON FROM  ANY
FEDERAL, STATE OR LOCAL GOVERNMENT, DEPARTMENT, BOARD, BUREAU, COW S-
SI ON, OR OTHER AGENCY OR UNI T THEREOF AS MAY BE NECESSARY FOR CARRYI NG
OUT THE DUTI ES AND RESPONSI BI LI TI ES ENJO NED UPON THE | NSPECTOR GENERAL
BY THI S SECTI ON. STATE AND LOCAL AGENCIES OR UNITS THEREOF ARE HEREBY
AUTHORI ZED AND DI RECTED TO PROVIDE SUCH | NFORMATI ON, ASSI STANCE AND
COOPERATI ON.

(B) NO PERSON SHALL PREVENT, SEEK TO PREVENT, | NTERFERE W TH, OBSTRUCT
OR OTHERW SE HI NDER ANY | NVESTI GATI ON BEI NG CONDUCTED PURSUANT TO THI'S
SECTI ON.

5. DI SCLOSURE OF | NFORMATI ON. THE | NSPECTOR GENERAL SHALL NOT PUBLI CLY
DI SCLOSE | NFORMATI ON WHICH | S:

(A) A PART OF AN ONGO NG | NVESTI GATI ON OR PROSECUTI ON; OR

(B) SPECI FI CALLY PROHI Bl TED FROM DI SCLOSURE BY ANY OTHER PROVI SI ON OF
LAW

S 3. Sections 1 and 2 of chapter 511 of the laws of 1995, relating to
establishing a public work enforcenment fund and naki ng an appropriation
therefor, as amended by chapter 407 of the | aws of 2005, are anmended to
read as foll ows:
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Section 1. The state conptroller shall establish a public work
enforcenent fund. Each state agency or public benefit corporation enter-
ing into a contract for any construction, reconstruction, renovation,
repair, maintenance or other inprovenent, as defined in subdivision 2 of
section 220 of +the labor Ilaw, shall nmake a transfer of 0.10 of one
percent of the total cost of the contract to such fund. Al transfers
shall be nmade available to the |abor departnent for |abor |aw enforce-
ment. All noneys transferred to and accunulated in the public work
enforcement fund shall be dedicated to enforcenent of |abor |aw articles
8 and 9 and all noneys appropriated fromsuch fund shall be used for
such purpose. Provided further that such dedi cated funds shall be wused
for training, |labor and related costs for investigators, hearing offi-
cers and adm nistrative staff to ensure that staffing levels for such
personnel are nmaintained at [an appropriate level] A LEVEL EQUAL TO OR
GREATER THAN THE STAFFI NG LEVEL FOR SUCH PERSONNEL FOR FISCAL YEAR
2006- 2007.

s 2. The sum of [two mllion four hundred thousand dollars
($2, 400, 000), or so nuch thereof as may be] MONEYS SO accunul ated[,] is
hereby appropriated to the departnment of |abor from any noneys credited
to the public work enforcenent fund created pursuant to section one of
this act for the purposes of carrying out the provisions of this act.
Such sum shall be payable on the audit and warrant of the state conp-
troller on vouchers certified or approved by the conm ssioner of |abor,
or his duly designated representative in the manner provided by law. No
expenditure shall be made fromthis appropriation until a certificate of
approval of availability shall have been issued by the director of the
budget and filed with the state conptroller and a copy filed wth the
chair of the senate finance committee and the chair of the assenbly ways
and neans conmittee. Such certificate nay be amended fromtine to tine
by the director of the budget and a copy of each such anendnent shall be
filed with the state conptroller, the <chair of +the senate finance
committee and the chair of the assenbly ways and neans comittee.

S 4. Section 220 of the |l abor Iaw is amended by addi ng a new subdi vi -
sion 10 to read as foll ows:

10. I N ANY | NSTANCE WHERE THE VARI ATI ON BETWEEN THE LOW BID ON ANY
PUBLI C WORK CONTRACT OR SUBCONTRACT W TH THE STATE, ANY MUNI Cl PAL CORPO
RATI ON OR PUBLI C BODY AND THE NEXT LOWEST BID | S TEN PERCENT OR MORE, OR
IS TEN PERCENT LOWER THAN THE CONTRACTI NG ENTITY'S ESTI MATE OF THE
PRQJECT COST, THE LOW BI DDER SHALL PROVI DE PROOF TO THE SATI SFACTION OF
THE CONTRACTI NG ENTITY THAT THE PREVAI LI NG WAGE SHALL BE PAID, OR SUCH
Bl D SHALL BE REJECTED.

S 5. Section 231 of the labor law is anended by adding a new subdivi-
sion 8 to read as foll ows:

8. IN ANY |INSTANCE WHERE THE VARI ATI ON BETWEEN THE LOW BI D ON ANY
PUBLI C WORK CONTRACT OR SUBCONTRACT W TH THE STATE, ANY MUNI Cl PAL CORPO
RATI ON OR PUBLI C BODY AND THE NEXT LOWEST BID | S TEN PERCENT OR MORE, OR
| S TEN PERCENT LOAER THAN THE CONTRACTING ENTITY'S ESTIMATE OF THE
PRQJECT COST, THE LOW BI DDER SHALL PROVI DE PROOF TO THE SATI SFACTI ON OF
THE CONTRACTI NG ENTI TY THAT THE PREVAI LI NG WAGE SHALL BE PAID, OR SUCH
Bl D SHALL BE REJECTED.

S 6. Section 220 of the |l abor Iaw is anmended by addi ng a new subdi vi -
sion 6-a to read as foll ows:

6-A. THE FI SCAL OFFI CER SHALL REQUI RE EACH ENG NEER- | N CHARGE OR OTHER
AGENT WHO HAS DI RECT SUPERVISION OF THE EXECUTION OF THE CONTRACT
REPRESENTI NG THE CONTRACTI NG AGENCY OTHER THAN THE CONTRACTOR OR HI S OR
HER EMPLOYEES ON ALL CONTRACTS REQUI RI NG PREVAI LI NG WAGE RATES TO RECORD
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A DAI LY HEADCOUNT OF ALL WORKERS ON A PRQIECT SI TE, SEPARATELY ENUMER-
ATED REGARDI NG EACH CLASSI FI CATI ON OF WORKER | NCLUDI NG HOURS WORKED AT
REGULAR, OVERTI ME OR HOLI DAY PAY AS CLASSIFIED IN THE PREVAILING WAGE
RATE SCHEDULE. SUCH RECORDS SHALL BE SUBM TTED TO THE FI SCAL OFFI CER AND
SHALL BE MAINTAINED BY THE FISCAL OFFI CER FOR THREE YEARS AFTER THE
FI NAL ACCEPTANCE OF THE PRQJIECT. KNOW NGLY PROVI DI NG THE FI SCAL OFFI CER
W TH FALSE RECORDS SHALL BE A M SDEMEANOR

S 7. Subdivision 1 of section 103 of the general municipal |aw, as

anended by chapter 741 of the laws of 2005, is anmended to read as
fol | ows:

1. Except as otherw se expressly provided by an act of the |legislature
or by a local I|aw adopted prior to Septenber first, nineteen hundred

fifty-three, all contracts for public work involving an expenditure of
nore than twenty thousand dollars WH CH ARE SUBJECT TO THE PROVI SI ONS OF
ARTI CLE EIGHT OF THE LABOR LAW and all purchase contracts involving an
expenditure of nore than ten thousand dollars, shall be awarded by the
appropriate officer, board or agency of a political subdivision or of
any district therein including but not limted to a soil conservation
district, to the | owest responsible bidder furnishing the required secu-
rity after advertisenment for sealed bids in the manner provided by this
section. SUCH OFFI CER, BOARD, OR AGENCY MAY REQUI RE RESPONSI BLE BI DDERS
AND THEI R SUBCONTRACTORS TO PARTICI PATE |IN APPRENTI CESH P TRAI NI NG
PROGRAMS APPROVED BY THE DEPARTMENT OF LABOR In any case where a
responsi bl e bidder's gross price is reducible by an allowance for the
value of used machinery, equipnent, apparatus or tools to be traded in
by a political subdivision, the gross price shall be reduced by the
anmount of such allowance, for the purpose of determning the low bid. In
cases where two or nore responsible bidders furnishing the required
security submt identical bids as to price, such officer, board or agen-
cy may award the contract to any of such bidders. Such officer, board or
agency may, in his, HER or its discretion, reject all bids and readver-
tise for new bids in the manner provided by this section. For purposes
of this section, "sealed bids", as that term applies to purchase
contracts, shall include bids submtted in an electronic format,
provi ded that the governing board of the political subdivision or
district, by resolution, has authorized the receipt of bids in such
format. Subm ssion in electronic format may not, however, be required as
the sole nmethod for the subm ssion of bids. Bids submtted in an elec-

tronic format shall be transmitted by bidders to the receiving device
desi gnated by the political subdivision or district. Any nmethod used to
receive electronic bids shall conply with article three of the state
technol ogy | aw, and any rul es and regul ati ons promnul gated and gui del i nes

devel oped thereunder and, at a mninmm nust (a) docunent the tinme and
date of receipt of each bid received electronically; (b) authenticate
the identity of the sender; (c) ensure the security of the informtion
transmtted; and (d) ensure the confidentiality of the bid until the
time and date established for the opening of bids. The tinely subm ssion
of an electronic bid in conpliance with instructions provided for such
subm ssion in the advertisenment for bids and/or the specifications shal
be the responsibility solely of each bidder or prospective bidder. No
political subdivision or district therein shall incur any liability from
del ays of or interruptions in the receiving device designated for the
subm ssi on and recei pt of el ectronic bids.

S 8. Subdivision 1 of section 103 of the general nunicipal |aw, as
anended by chapter 413 of the laws of 1991, is anended to read as
fol | ows:
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1. Except as otherw se expressly provided by an act of the |legislature
or by a local |I|aw adopted prior to Septenber first, nineteen hundred
fifty-three, all contracts for public work involving an expenditure of
nore than twenty thousand dollars WH CH ARE SUBJECT TO THE PROVI SI ONS OF
ARTI CLE EIGHT OF THE LABOR LAW and all purchase contracts involving an
expenditure of nore than ten thousand dollars, shall be awarded by the
appropriate officer, board or agency of a political subdivision or of
any district therein including but not limted to a soil conservation
district, to the | owest responsible bidder furnishing the required secu-
rity after advertisenment for sealed bids in the manner provided by this
section. SUCH OFFI CER, BOARD OR AGENCY MAY REQUI RE RESPONSI BLE BI DDERS
AND THEIR SUBCONTRACTORS TO PARTICIPATE I N APPRENTI CESH P TRAI NI NG
PROGRAMS APPROVED BY THE DEPARTMENT OF LABOR. In any case where a
responsi ble bidder's gross price is reducible by an allowance for the
val ue of used machi nery, equi pnent, apparatus or tools to be traded in
by a political subdivision, the gross price shall be reduced by the
anmount of such allowance, for the purpose of determning the low bid. In
cases where two or nore responsible bidders furnishing the required
security submt identical bids as to price, such officer, board or agen-
cy may award the contract to any of such bidders. Such officer, board or
agency may, in his, HER or its discretion, reject all bids and readver-
tise for new bids in the manner provided by this section.

S 9. Section 220 of the labor law is anended by adding a new subdivi-
sion 11 to read as foll ows:

11. ALL PUBLIC ENTITIES SUBJECT TO THI S ARTI CLE SHALL MAKE AVAI LABLE
FOR PUBLI C | NSPECTI ON AND COPYI NG OF THE RECORDS OR PORTIONS THEREOF
PERTAI NING TO THE NAMES OF, EMPLOYEE CLASSI FI CATI ONS OF, RATE OF WAGES
AND SUPPLEMENTS PAID TO, AND NUMBER OF HOURS WORKED BY THE EMPLOYEES OF
CONTRACTORS PERFORM NG WORK PURSUANT TO THI' S ARTI CLE AND ARTI CLE NI NE OF
THIS CHAPTER. THE SOCIAL SECURITY NUMBERS OF SUCH EMPLOYEES MAY BE
BLOCKED OUT BY THE AGENCY. AN ENTITY SHALL NOT BE PERM TTED TO DENY
ACCESS TO RECORDS OR PORTI ONS THERECF PERTAI NI NG TO THE PAYMENT OF WAGES
AND SUPPLEMENTS TGO, AND NUMBER OF HOURS WORKED BY, THE EMPLOYEES OF
CONTRACTORS SUBJECT TO THI S ARTI CLE AND ARTI CLE NINE OF THI S CHAPTER

S 10. Section 233 of the |labor Iaw is anmended by addi ng a new subdi vi -
sion 5 to read as foll ows:

5. ALL PUBLIC ENTI TI ES SUBJECT TO THI' S ARTI CLE SHALL MAKE AVAI LABLE
FOR PUBLIC |INSPECTION AND COPYI NG OF THE RECORDS OR PORTI ONS THEREOF
PERTAI NI NG TO THE NAMES OF, EMPLOYEE CLASSI FI CATI ONS OF, RATE OF WACGES
AND SUPPLEMENTS PAI D TO, AND NUMBER OF HOURS WORKED BY THE EMPLOYEES OF
CONTRACTORS PERFORM NG WORK PURSUANT TO THI' S ARTI CLE AND ARTI CLE EI GHT
OF THIS CHAPTER THE SOCI AL SECURI TY NUMBERS OF SUCH EMPLOYEES MAY BE
BLOCKED OUT BY THE AGENCY. AN ENTITY SHALL NOT BE PERM TTED TO DENY
ACCESS TO RECORDS OR PORTI ONS THERECF PERTAI NI NG TO THE PAYMENT OF WAGES
AND SUPPLEMENTS TGO, AND NUMBER OF HOURS WORKED BY, THE EMPLOYEES OF
CONTRACTORS SUBJECT TO THI S ARTI CLE AND ARTI CLE EI GHT OF THI S CHAPTER

S 11. Subdivision 2 of section 87 of the public officers law is
anmended by addi ng a new paragraph (k) to read as foll ows:

(K) PROVIDED THAT, NOTHING IN THI S SUBDI VI SI ON SHALL PERM T AN AGENCY
TO DENY ACCESS TO RECORDS COR PORTI ONS THEREOF PERTAI NI NG TO THE PAYMENT
OF WAGES AND SUPPLEMENTS TO, AND NUMBER OF HOURS WORKED BY THE EMPLOYEES
OF CONTRACTORS SUBJECT TO ARTI CLES EI GHT AND NI NE OF THE LABOR LAW ALL
PUBLI C ENTI TI ES SUBJECT TO THI S ARTI CLE SHALL MAKE AVAI LABLE FOR PUBLIC
| NSPECTI ON  AND COPYI NG OF SUCH RECORDS, THE NAMES OF, EMPLOYEE CLASSI -
FI CATI ONS OF, RATE OF WAGES AND SUPPLEMENTS PAI D TO, AND NUMBER OF HOURS
WORKED BY THE EMPLOYEES OF CONTRACTORS PERFORM NG WORK PURSUANT TO ARTI -
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CLES EI GHT AND NI NE OF THE LABOR LAW THE SOCIAL SECURITY NUMBERS OF
SUCH EMPLOYEES MAY BE BLOCKED OUT BY THE AGENCY.

S 12. Paragraph (a) of subdivision 2 of section 89 of the public offi-
cers law, as added by chapter 933 of the laws of 1977, is anmended to
read as foll ows:

(a) The commttee on public access to records may pronul gate quide-
lines regarding deletion of identifying details or wthholding of
records otherw se avail able under this article to prevent unwarranted
i nvasions of personal privacy. In the absence of such guidelines, an
agency nmay delete identifying details when it makes records avail able,
PROVI DED HOWEVER, NOTHING I N TH S PARAGRAPH SHALL PERM T THE DENI AL OF
ACCESS TO RECORDS OR PORTI ONS THERECF PERTAI NI NG TO THE PAYMENT OF WAGES
AND SUPPLEMENTS TO, AND NUMBER OF HOURS WORKED BY THE EMPLOYEES OF
CONTRACTORS SUBJECT TO ARTICLES EIGHT AND NI NE OF THE LABOR LAW ALL
PUBLI C ENTI TI ES SUBJECT TO THI S ARTI CLE SHALL MAKE AVAI LABLE FOR PUBLIC
| NSPECTI ON  AND COPYI NG OF SUCH RECORDS, THE NAMES OF, EMPLOYEE CLASSI -
FI CATI ONS OF, RATE OF WAGES AND SUPPLEMENTS PAID TO, AND NUMBER OF HOURS
WORKED BY THE EMPLOYEES OF CONTRACTORS PERFORM NG WORK PURSUANT TO ARTI -
CLES EI GHT AND NI NE OF THE LABOR LAW THE SOCIAL SECURITY NUMBERS OF
SUCH EMPLOYEES MAY BE BLOCKED OUT BY THE AGENCY.

S 13. Paragraph (b) of subdivision 2 of section 89 of the public offi-
cers law is amended by addi ng a new subparagraph vii to read as foll ows:

VI1. PROVIDED THAT, NOTHI NG IN TH S PARAGRAPH SHALL PERM T AN AGENCY
TO DENY ACCESS TO RECORDS OR PORTI ONS THEREOF PERTAI NI NG TO THE PAYMENT
OF WAGES AND SUPPLEMENTS TO, AND NUMBER OF HOURS WORKED BY EMPLOYEES OF
CONTRACTORS SUBJECT TO ARTI CLES EI GHT AND NINE OF THE LABOR LAW I T
SHALL NOT BE AN UNWARRANTED | NVASI ON OF PERSONAL PRI VACY FOR ALL PUBLI C
ENTITIES SUBJECT TO THI'S ARTICLE, TO MAKE AVAILABLE FOR PUBLIC
| NSPECTION AND COPYI NG, THE RECORDS OF ALL NAMES OF, EMPLOYEE CLASSI -
FI CATI ONS OF, RATE OF WAGES AND SUPPLEMENTS PAI D TO, AND NUMBER OF HOURS
WORKED BY THE EMPLOYEES OF CONTRACTORS PERFORM NG WORK PURSUANT TO ARTI -
CLES EIGHT AND NI NE OF THE LABOR LAW THE SOCIAL SECURITY NUMBERS OF
SUCH EMPLOYEES MAY BE BLOCKED OUT BY THE AGENCY.

S 14. Subdivision 2-a of section 89 of the public officers law, as
added by chapter 652 of the laws of 1983, is anmended to read as foll ows:

2-a. Nothing in this article shall permt disclosure which constitutes
an unwarranted i nvasi on of personal privacy as defined in subdivision
two of this section if such disclosure is prohibited under section nine-
ty-six of this chapter, PROVI DED HOANEVER, THAT NOTHI NG IN THI S ARTI CLE
SHALL PERM T AN AGENCY TO DENY ACCESS TO RECORDS OR PORTIONS THEREOF
PERTAINING TO THE PAYMENT OF RATE OF WAGES AND SUPPLEMENTS TO, AND
NUMBER OF HOURS WORKED BY, EMPLOYEES OF CONTRACTORS SUBJECT TO ARTICLES
El GHT AND NI NE OF THE LABOR LAW | T SHALL NOT BE AN UNWARRANTED | NVASI ON
OF PERSONAL PRI VACY AS DEFINED IN SUBDI VI SION TWD OF THI S SECTI ON, NOR A
PROHI Bl TED DI SCLOSURE UNDER SECTI ON NI NETY-SI X OF TH'S CHAPTER FOR ALL
PUBLI C ENTI TI ES SUBJECT TO THI S ARTICLE, TO MAKE AVAI LABLE FOR PUBLIC
| NSPECTION AND COPYI NG SUCH RECORDS OF ALL NAMES OF, EMPLOYEE CLASSI -
FI CATI ONS OF, RATE OF WAGES AND SUPPLEMENTS PAID TO, AND NUMBER OF HOURS
WORKED BY THE EMPLOYEES OF CONTRACTORS PERFORM NG WORK PURSUANT TO ARTI -
CLES EIGHT AND NI NE OF THE LABOR LAW THE SOCIAL SECURITY NUMBERS OF
SUCH EMPLOYEES MAY BE BLOCKED OUT BY THE AGENCY.

S 15. Subparagraph (iii) of paragraph a of subdivision 3-a of section
220 of the labor |law, as amended by chapter 8 of the laws of 2008, is
amended to read as foll ows:

(iit) The contractor and every sub-contractor shall keep original
payrolls or transcripts thereof, subscribed and sworn to or affirmed by
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him or her as true under the penalties of perjury, setting forth the
nanes and addresses and showi ng for each worker, |aborer, or nechanic
t he hours and days worked, the occupations worked, the hourly wage rates
paid and the supplenents paid or provided. Were the contractor or sub-
contractor mai ntains no regular place of business in New York state and
where the anount of the contract is in excess of twenty-five thousand
dol | ars such payrolls shall be kept on the site of the work. All other
contractors or sub-contractors shall produce within five days on the
site of the work and upon formal order of the comm ssioner or his or her
desi gnat ed representative such original payrolls or transcripts thereof,
subscri bed and sworn to or affirnmed by himor her as true wunder the
penalties of perjury, as may be deened necessary to adequately enforce
the provisions of this article. Every contractor, and sub-contractor,
shall subnmit to the departnment of jurisdiction within thirty days after
i ssuance of its first payroll, and every thirty days thereafter, a tran-
script of the original payroll record, as provided by this article, AND
AT THE COWPLETION OF THE PRQJIECT A SUMVARY TRANSCRI PT SPECI FYI NG THE
HOURS AND DAYS WORKED BY EACH WORKMAN, LABORER OR MECHANI C, THE TRADE OR
OCCUPATI ON AT WHI CH HE OR SHE WORKED, THE HOURLY WAGE RATE PAID, THE
SUPPLEMENTS PAID OR PROVI DED TO SUCH EMPLOYEE AND THE NAMES, TAX | DEN-
TI FI CATI ON NUMBER AND JOB TI TLE OF EACH | NDI VIDUAL CLASSIFIED BY THE
CONTRACTOR OR SUBCONTRACTOR AS | NDEPENDENT CONTRACTORS WHO WERE HI RED
AND EMPLOYED BY SUCH CONTRACTOR TO PERFORM WORK SUBJECT TO THE
PROVI SIONS OF THI' S ARTI CLE. SUCH SUMMARY TRANSCRI PT SHALL BE subscri bed
and sworn to or affirnmed as true under the penalties of perjury. Any
person who wilfully fails to file such payroll records with the depart-

ment of jurisdiction shall be guilty of a class E felony. 1In addition,
any person who wlfully fails to file such payroll records within the
time specified in this subparagraph shall be subject to a civil penalty

of up to one thousand dollars per day. EACH | NDEPENDENT CONTRACTOR
SHALL HAVE OBTAI NED A TAX | DENTI FI CATI ON NUMBER PRI OR TO EMPLOYMENT ON A
PRQJECT AND SHALL SUBM T SUCH NUMBER TO THE CONTRACTOR AS REQUI RED BY
THE COWM SSI ONER

S 16. Subdivision 3-a of section 220 of the |abor |aw is anended by
addi ng a new paragraph f to read as foll ows:

F. WHERE THE CAPI TAL CONSTRUCTI ON COST OF A PUBLI C WORK SUBJECT TO THE
PROVI SIONS OF THI S SECTI ON EXCEEDS ONE M LLI ON DOLLARS, THE DEPARTMENT
OF JURI SDI CTI ON SHALL CERTI FY THAT THE PRQIJECT W LL BE AUDI TED FROM TI ME
TO TIME BY THE DEPARTMENT OF LABOR TO ENSURE COWPLI ANCE W TH THE
PROVI SIONS OF THI S ARTI CLE. THE DEPARTMENT OF JURI SDI CTI ON SHALL | NFORM
THE DEPARTMENT OF LABOR OF THE PRQJECT'S COST AND SHALL ESTABLI SH A
TI METABLE FOR AUDI T BY THE DEPARTMENT OF LABOR

S 17. Severability clause. If any clause, sentence, paragraph, subdi-
vision, section or part <contained in any part of this act shall be
adj udged by any court of conpetent jurisdiction to be invalid, such

judgnment shall not affect, inpair, or invalidate the reminder thereof,

but shall be confined in its operation to the clause, sentence, para-
graph, subdivision, section or part contained in any part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the legislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

S 18. This act shall take effect inmediately; provided, however, that:

1. Sections four, five, six and fifteen of this act shall take effect
on the sixtieth day after they shall have becone a | aw,
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2. Sections seven and eight of this act shall apply to contracts |et
on or after such effective date of each section respectively;

3. The anendnents to subdivision 1 of section 103 of the genera
muni ci pal | aw made by section seven of this act shall be subject to the
expiration and reversion of such subdivision pursuant to section 41 of
chapter 62 of the |aws of 2003, as anended, when upon such date the
provi sions of section eight of this act shall take effect; and

4. Sections nine through fourteen of this act shall take effect on the
thirtieth day after they shall have becone a | aw.



