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STATE OF NEW YORK

2092
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A SCHRCEDER -- read once and referred to the
Committee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to requiring
breat hal yzer tests of drivers involved in accidents causing serious
physi cal injury or death

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 603-a of the vehicle and traffic
| aw, as added by chapter 408 of the |aws of 2001, is anended to read as
fol | ows:

1. In addition to the requirenents of section six hundred three of
this article, whenever a notor vehicle accident results in serious phys-
ical injury or death to a person, and such accident either is discovered
by a police officer, or reported to a police officer wthin five days
after such accident occurred, the police shall conduct an investigation
of such acci dent.

(A) Such investigation shall be conducted for the purposes of naking a
deternmination of the follow ng: the facts and circunstances of the acci-
dent; the type or types of vehicles involved, including passenger notor
vehi cles, comrercial notor vehicles, notorcycles, limted use notorcy-
cles, off-highway notorcycles, and/or bicycles; whether pedestrians were
i nvol ved; the contributing factor or factors; whether it can be deter-
mned if a violation or violations of this chapter occurred, and if so,
the specific provisions of this chapter which were violated and by whom
and, the cause of such accident, where such cause can be determ ned.

(B) SUCH | NVESTI GATI ON OF AN ACCI DENT SCENE SHALL ALSO |INCLUDE THE
ADM NI STRATION OF FIELD SOBRIETY AND A CHEM CAL TEST OF BLOOD ALCOHOL
LEVEL TO ALL MOTOR VEHI CLE DRI VERS | NVOLVED | N SUCH ACCI DENT. THE | NVES-
TI GATING POLICE OFFICERS MJST INFORM THE DRIVERS OF SUCH TESTING
REQUI REMENTS AND CONDUCT THEM | N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON ELEVEN HUNDRED NI NETY-FOUR OF THIS CHAPTER. THE REFUSAL TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUBMT TO SUCH TESTING SHALL CONSTI TUTE A REBUTTABLE PRESUMPTI ON OF
GUI LT AND SUCH REFUSAL SHALL BE DOCUMENTED |IN ACCORDANCE WTH THE
PROVI SIONS OF SECTION ELEVEN HUNDRED NI NETY- FOUR OF THI S CHAPTER. | F
PHYSICAL INJURIES DO NOT PERM T SUCH CHEM CAL TESTI NG AT THE ACCI DENT
SCENE, SUCH TESTS MUST BE ADM NI STERED AT THE HOSPI TAL. THE RESULTS OF
SUCH FIELD SOBRIETY AND CHEM CAL TESTS OR REFUSALS OF SUCH TESTS SHALL
BE | NCLUDED | N THE POLI CE | NVESTI GATI ON REPORT.

(C The police shall forward a copy of the investigation report to the
comm ssioner within five business days of the conpletion of such report.

S 2. Paragraphs (a) and (b) of subdivision 2 of section 603-a of the
vehicle and traffic I|aw, as added by chapter 408 of the |aws of 2001,
are anended, and two new paragraphs (c) and (d) are added to read as
fol | ows:

(a) "commercial notor vehicle" shall have the same neani ng as such
termis defined in either subdivision four of section five hundred one-a
or subdivi sion one of section five hundred nine-p of this chapter; [and]

(b) "serious physical injury"” shall have the sane neaning as such term
is defined in section 10.00 of the penal law.];

(O "FIELD SOBRI ETY TESTING' SHALL HAVE THE SAME MEANING AS "FIELD
TEST" OR "BREATH TEST" PURSUANT TO SECTI ON ELEVEN HUNDRED NI NETY- FOUR OF
TH S CHAPTER; AND

(D) "CHEM CAL TEST" OF BLOOD ALCOHOL LEVEL SHALL HAVE THE SAVE MEANI NG
AS SUCH TERM |S DEFINED I N SECTI ON ELEVEN HUNDRED NI NETY- FOUR OF THI S
CHAPTER.

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw



