Co~NOoOUI~,WNE

STATE OF NEW YORK

2080
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009
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sored by -- M of A BARRA G.ICK PHEFFER, WRIGHT -- read once and
referred to the Conmittee on Judiciary

AN ACT to anend the real property actions and proceedings law, in
relation to enhancing legal protections and renedies for tenants
agai nst threats to health and safety

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 770 of the real property actions
and proceedi ngs | aw, as anended by chapter 877 of the laws of 1982, s
amended to read as foll ows:

1. One-third or nore of the tenants occupying a dwelling |located in
the city of New York or the conm ssioner of the departnent of the city
of New York charged with enforcenment of the housing nai ntenance code of
such city, or in the counties of Nassau, Suffolk, Rockland and Wstches-
ter may naintain a special proceeding as provided in this article, upon
the ground that there exists in such dwellings or in any part thereof a
| ack of heat or of running water or of light or of electricity or of
adequate sewage disposal facilities, or [any other condition dangerous
tolife, health or safety, which has existed for five days, or an infes-
tation by rodents, or any conbination of such conditions;] AN |NFESTA-
TION OF RODENTS or course of conduct by the owner or his agents of
harassnment, illegal eviction, continued deprivation of services [or
other acts dangerous to |life, health or safety]; OR ANY OTHER CONDI TI ON
DANGEROUS TO LI FE, HEALTH OR SAFETY WHI CH HAS EXI STED FOR FI VE DAYS, AND
THAT, ElI THER | MVEDI ATELY OR OVER AN EXTENDED PERIOD OF TIME, PCSES A
CREDI BLE THREAT OF DI SEASE, |INJURY OR DEATH, SUCH THAT AN AVERAGE
PERSON S PROBABI LI TY OF | NCURRI NG DI SEASE, | NJURY OR DEATH | S | NCREASED
ANY COMVBI NATION OF SUCH CONDI TIONS SIMLARLY PROVIDES GROUNDS FOR
SPECI AL PROCEEDI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivision c¢ of section 775 of the real property actions and
proceedi ngs | aw, as anmended by chapter 877 of the laws of 1982, is
amended and a new subdivision d is added to read as foll ows:

c. Any tenant or resident of the dwelling has refused entry to the
owner or his agent to a portion of the premses for the purpose of
correcting such condition or conditions[.]; OR

D. THE OANER S ACTI ONS ARE NOT CREATI NG A CONDI TI ON DANGERQUS TO LI FE
HEALTH, OR SAFETY. SUCH DEFENSE BY AN OANER SHALL BE CORROBORATED BY THE
TESTI MONY OF A RELI ABLE PROFESSI ONAL EXPERT I N THE MEDI CAL OR SCl ENTI FI C
FIELD THAT THE OMER S ACTIONS ARE NOT POSING A THREAT TO SUCH
PETI TI ONER S HEALTH.

S 3. The real property actions and proceedings law is anended by
addi ng a new section 784 to read as foll ows:

S 784. "CRED BLE THREAT OF DI SEASE" DEFINED. AS USED IN TH S ARTI CLE
THE TERM " CREDI BLE THREAT OF DI SEASE" SHALL | NCLUDE, BUT NOT BE LIM TED
TO, PROLONGED EXPOSURE TO KNOWN OR SUSPECTED CARCI NOGENS, AS | DENTI FI ED
BY THE UNI TED STATES DEPARTMENT OF HEALTH AND HUMAN SERVI CES, AND OTHER
POTENTI ALLY HARMFUL CARCI NOGENS | NCLUDING BUT NOT LIMTED TO, RADI -
ATI ON, MAGNETI C FI ELDS, TOXI C SUBSTANCES AND HAZARDOUS MATERI ALS.

S 4. This act shall take effect immediately.



