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STATE OF NEW YORK

2058
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A PARMENT -- read once and referred to the Comit -
tee on Energy

AN ACT to anend the general nunicipal law and the tax law, in relation
to making nunicipal clean energy research and devel opnent enterprises
eligible for the qualified enpire zone enterprise tax credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of section 963 of the general nunicipa
| aw, as anended by chapter 161 of the |laws of 2005, is amended to read
as foll ows:

(a) The local enpire zone certification officer shall not serve on the
| ocal enpire zone admnistrative board and shall, pursuant to regu-
| ations pronul gated pursuant to this article, «certify 1in conjunction
with the commissioner and the conmm ssioner of |abor, those business
enterprises which have been approved for <certification by the zone
adm nistrative board as eligible to receive benefits referred to in
section nine hundred sixty-six of this article; provided, however, that

such certification shall be governed by criteria including, but not
limted to, (i) whether the business enterprise, if certified, is
reasonably likely to create new enploynment or prevent a | oss of enploy-
ment in the zone, (ii) whether such new enpl oynent opportunities will be
for individuals who will performa substantial part of their enploynent
activities in the zone, (iii) whether certification will have the unde-

sired effect of causing individuals to transfer from existing enpl oynent
wi th anot her business enterprise to simlar enploynent with the business
enterprise so certified, and transferring existing enploynment from one
or nore other municipalities, tows or villages in the state, or trans-
ferring existing enploynent fromone or nore other businesses in the
zone, (iv) whether such enterprise is likely to enhance the econom c
climate of the zone, (v) whether such business enterprise, during the
three vyears preceding the submssion of an application for certif-
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ication, has engaged in a substantial violation or a pattern of
violations of Jlaws regulating environnental protection, unenpl oynent
i nsurance, workers conpensation, public work, child |abor, enploynment of
mnorities and wonen, safety and health, or other laws for the
protection of workers as determ ned by final judgnent of a judicial or
adm ni strative proceeding; PROVIDED, HOWNEVER, FOR THE PURPOSES OF
SECTI ON FI FTEEN OF THE TAX LAW A MJUNI Cl PAL CORPORATI ON SHALL BE DEEMED
A BUSI NESS ENTERPRI SE ELI G BLE FOR CERTI FI CATI ON W TH RESPECT TO A CLEAN
ENERGY RESEARCH AND DEVELOPMENT ENTERPRI SE; and provi ded further, howev-
er, that any business enterprise that applies for any tax, utility rate,
or managenent assi stance benefits provided by this article shall provide
ninety days witten notice to the comm ssioner, the |ocal enpire zone
certification officer, the |ocal enpire zone admnistrative board and
the enployees of such business enterprise of any intent to close or
partially close a facility within the enpire zone. For the purposes of
this subdivision, "closing” shall nmean the permanent term nation of
enpl oynment at a business facility, and "partial closing"” shall mean the
permanent termnation of a portion of the enploynent at a business

facility that will either imedi ately reduce the work force by at | east
fifty enployees or will reduce the work force by at least fifty percent
over a one-year period, (vi) whether such business wll neet the

requi renents of the cost benefit analysis as established in this arti-
cle, and (vii) if the certification officer, the conm ssioner, and the
conmi ssioners of taxation and finance and of |abor establish that the
busi ness enterprise has been found in a <crimnal proceeding to have
violated, in the previous three years, any of the laws referred to in
par agraph (v) of this subdivision or regulations promul gated pursuant to
such laws, the conditions of any permt issued thereunder, or sinmlar
statute, regulation, order or permt condition of any other governnent
agency, foreign or donestic, the certification officer in conjunction
with the comm ssioners of taxation and finance and of |abor, such busi-
ness shall not be certified.

S 2. Section 14 of the tax law is amended by adding a new subdivision
(a-1) to read as foll ows:

(A-1) MUNI Cl PAL CLEAN ENERGY RESEARCH AND DEVELOPMENT ENTERPRI SE. FOR
PURPOSES OF A CLEAN ENERGY RESEARCH AND DEVELOPMENT ENTERPRI SE, WHICH | S
CERTI FI ED UNDER ARTI CLE EI GHTEEN-B OF THE GENERAL MUNI Cl PAL LAW AND IS
OMED AND OPERATED BY A MUNI Cl PAL CORPORATI ON, THE PROVI SIONS OF THI' S
SECTI ON AND SECTI ON FI FTEEN OF THIS ARTICLE SHALL BE DEEMED TO ONLY
APPLY TO SUCH ENTERPRISE AND SHALL NOT APPLY TO THE MJUNI Cl PAL CORPO-
RATI ON.

S 3. Subdivision (a) of section 15 of the tax law, as anended by
section 5 of part A of chapter 63 of the |aws of 2005, is anended to
read as foll ows:

(a) Allowance of credit. A taxpayer which is a qualified enpire zone
enterprise (QEZE), or which is a sole proprietor of a QeZE or a menber
of a partnership which is a QeZE, and which is subject to tax under
article nine-A twenty-two, thirty-two or thirty-three of this chapter,
shall be allowed a credit agai nst such tax, pursuant to the provisions
referenced in subdivision (h) of this section, for eligible real proper-
ty taxes. PROVI DED, HOWEVER, THAT FOR THE PURPOSES OF A CLEAN ENERGY
RESEARCH AND DEVELOPMENT ENTERPRI SE, A MUNI Cl PAL CORPORATI ON MAY QUALI FY
FOR THE REFUND OF THE CREDI T PROVIDED BY TH'S SECTION WTH RESPECT TO
ANY REAL PROPERTY TAX EQUI VALENT PAI D BY SUCH MUNI Cl PAL CORPORATI ON FOR
SAI D ENTERPRI SE.

S 4. This act shall take effect immediately.



