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STATE OF NEW YORK

1958
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 14, 2009

Introduced by M of A TH ELE -- read once and referred to the Commttee
on El ection Law

AN ACT to anend the election law, in relation to enacting the New York
fair canpai gn code

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The article heading of article 14 of the election lawis
amended to read as foll ows:
CAMPAI GN PRACTI CES, RECEI PTS AND EXPENDI TURES
S 2. Sections 14-100 through 14-130 of article 14 of the election |
are designated title | and such title is anmended by adding a new tit
heading to read as foll ows:

aw
l e
GENERAL PROVI SI ONS

S 3. Article 14 of the election law is anended by adding a new title

Il to read as foll ows:
TITLE 11
FAI R CAMPAI GN CODE
SECTI ON 14-200. FAI R CAMPAI GN CODE
14-202. USE OF PUBLIC OPI Nl ON POLLS AND ENDORSEMENTS.
14-204. PONERS AND DUTI ES OF THE STATE BOARD OF ELECTI ONS

S 14-200. FAIR CAMPAI GN CODE. 1. NO PERSON, POLITI CAL PARTY OR COWM T-
TEE DURING THE COURSE OF ANY CAMPAI GN FOR NOM NATI ON OR ELECTION TO
PUBLI C OFFI CE OR PARTY POCSI TI ON SHALL, DI RECTLY OR | NDI RECTLY, WHETHER
BY MEANS OF PAYMENT OF MONEY OR ANY OTHER CONSI DERATI ON, ENGAGE I N OR
COW T ANY OF THE FOLLOW NG

(A) WLLFUL PRACTI CES OF POLI TI CAL ESPI ONAGE | NCLUDI NG BUT NOT LI M T-
ED TO, THE THEFT OF CAMPAI GN MATERI ALS OR ASSETS, PLACING ONE'S OWMN
EMPLOYEE OR AGENT |IN THE CAMPAI GN ORGANI ZATI ON OF ANOTHER CANDI DATE,
BRI BERY OF MEMBERS OF ANOTHER' S CAMPAI GN STAFF, ELECTRONIC OR OTHER
METHODS OF EAVESDROPPI NG OR W RETAPPI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) WLLFUL PREPARATION OR DI STRIBUTI ON OF ANY WRI TI NG KNOWN TO BE
FRAUDULENT, FORGED OR FALSELY IDENTIFIED OR THE WLLFUL USE OF ANY
EMPLOYEES OR AGENTS WHO FALSELY REPRESENT THEMSELVES AS SUPPORTERS OF A
CANDI DATE, POLI TI CAL PARTY OR COW TTEE.

(© WLLFUL M SREPRESENTATI ON OF ANY CANDI DATE' S PARTY AFFI LI ATI ON OR
PARTY ENDORSEMENT OR ENDORSEMENT BY PERSONS OR ORGANI ZATI ONS | NCLUDI NG,
BUT NOT LIMTED TO, THE W LLFUL USE OF DOCTORED PHOTOGRAPHS OR WRI TI NGS
OR FRAUDULENT OR UNTRUE ENDORSEMENTS.

(D) WLLFUL M SREPRESENTATI ON, W TH | NTENT TO DECEI VE, OF THE CONTENTS
OR RESULTS OF A POLL RELATI NG TO ANY CANDI DATE' S ELECTI ON.

2. THE STATE BOARD OF ELECTI ONS SHALL MONI TOR THE ADEQUACY AND EFFEC
TIVENESS OF TH S SECTI ON AND RECOMMEND SUCH LEQ SLATI ON OR ADM NI STRA-
TI' VE MEASURES AS | T FI NDS APPROPRI ATE.

S 14-202. USE OF PUBLIC OPI NI ON POLLS AND ENDORSEMENTS. 1. NO CANDI -
DATE, POLITI CAL PARTY OR COW TTEE DURI NG THE COURSE OF ANY CAMPAI GN FOR
NOM NATI ON OR ELECTI ON TO PUBLI C OFFI CE OR PARTY POSI TI ON SHALL, DI RECT-
LY OR | NDI RECTLY, DI SCLOSE OR PERM T TO BE DI SCLOSED, THE RESULTS OF A
PCOLL RELATI NG TO A CANDI DATE FOR SUCH OFFI CE OR POSI TION, UNLESS W THI N
FORTY-ElI GHT HOURS AFTER SUCH DI SCLOSURE, SUCH CANDI DATE PROVI DES THE
FOLLOW NG | NFORVATI ON CONCERNI NG THE POLL TO THE BOARD OR OFFICER WTH
VWHOM STATEMENTS OR COPI ES OF STATEMENTS OF CAMPAI GN RECEI PTS AND EXPEND-
I TURES ARE REQU RED TO BE FILED BY THE CANDI DATE TO WHOM SUCH POLL
RELATES:

(A) THE NAVE AND ADDRESS OF THE ORGANI ZATI ON THAT CONDUCTED THE POLL.

(B) THE NUVERI CAL SIZE OF THE TOTAL POLL SAMPLE, THE GEOCGRAPHI C AREA
COVERED BY THE POLL AND ANY SPECI AL CHARACTERI STI CS OF THE POPULATI ON
I NCLUDED I N THE POLL SAMPLE.

(© THE EXACT WORDI NG OF THE QUESTIONS ASKED IN THE POLL AND THE
SEQUENCE OF SUCH QUESTI ONS.

(D) THE METHOD OF PCLLI NG, WHETHER BY PERSONAL | NTERVI EW TELEPHONE,
MAI L OR OTHER

2. IN ANY CASE WHERE A PERSON OR ORGANI ZATI ON ENDORSI NG THE CANDI DATE
HAS BEEN PAI D FOR SUCH ENDORSEMENT BY THE CANDI DATE OR SOVEONE ACTI NG ON
H' S BEHALF, A STATEMENT SI GNED BY THE CANDI DATE AND STATI NG THE CONSI D-
ERATI ON FOR THE ENDORSEMENT SHALL BE FILED W TH N FORTY-EIl GHT HOURS OF
THE ENDORSEMENT I N THE OFFI CE I N VWH CH THE CANDI DATE | S REQUI RED TO FI LE
H S STATEMENTS UNDER SECTI ON 14-110 OF TH S ARTI CLE.

S 14-204. POANERS AND DUTIES OF THE STATE BOARD OF ELECTI ONS. 1.
UNLESS A SPECI AL PROCCEEDI NG PURSUANT TO SUBDIVISION ONE OF SECTION
16-111 OF TH S CHAPTER HAS BEEN COMMENCED, THE STATE BOARD OF ELECTI ONS,
ON ITS OWMW I N TIATIVE, OR UPON COVPLAI NT OR OTHERW SE, MAY | NVESTI GATE
ANY ALLEGED VI OLATION OF THI S TI TLE.

2. A VIOLATION OF THE PROVI SIONS OF TH S TI TLE SHALL BE PUNI SHABLE BY
A CVIL PENALTY, NOI' TO EXCEED ONE THOUSAND DOLLARS, TO BE | MPOSED BY
THE BOARD UPON ANY PERSON FOUND BY THE BQOARD, UPON CLEAR AND CONVI NCI NG
EVI DENCE, AFTER A HEARING TO HAVE VI OLATED ANY OF THE PROVI SI ONS OF
SUCH CODE.

3. ANY SUCH FI NDI NG BY THE BOARD MAY ONLY BE HAD AFTER A HEARI NG
CONDUCTED BY |I'T UPON REASONABLE WRI TTEN NOTI CE, AS THE BOARD MAY DETER-
M NE, TO SUCH PERSON AND AFFORDI NG SUCH PERSON A REASONABLE OPPORTUNI TY
TO BE HEARD AND PRESENT AND EXAM NE W TNESSES THEREAT.

4. SHALL THE BOARD FAIL FOR ANY REASON TO TAKE FI NAL ACTI ON W TH
RESPECT TO SUCH COVPLAI NT W THI N NI NETY DAYS OF THE FI LI NG THERECF, THE
AGERI EVED PARTY MAY, WTHOUT PREJUDI CE, W THDRAW SUCH COVPLAI NT AND
COMVENCE A PRCCEEDI NG | N SUPREME COURT PURSUANT TO SUBDIVISION ONE OF
SECTI ON 16-111 OF TH S CHAPTER
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S 4. The election lawis anmended by adding a new section 16-111 to
read as foll ows:

S 16-111. PROCEEDI NGS W TH RESPECT TO THE FAI R CAMPAI GN CODE. 1. ANY
PERSON CLAI M NG TO BE AGGRI EVED BY ANY VI OLATION OF THE FAIR CAMPAI GN
CODE SHALL HAVE A CAUSE OF ACTI ON THEREFOR | N SUPREME COURT, UNLESS SUCH
PERSON HAD FILED A COWLAINT WTH THE STATE BOARD OF ELECTI ONS. NO
PERSON WHO HAS |INTIATED ANY ACTION IN SUPREME COURT ALLEG NG A
VI OLATI ON OF THE FAI R CAMPAI GN CODE MAY FI LE A COVPLAI NT W TH RESPECT TO
THE SAME ALLEGED VIOLATION W TH THE STATE BOARD OF ELECTI ONS. UPON A
FI NDI NG BY THE COURT, UPON CLEAR AND CONVI NCI NG EVI DENCE, THAT A PERSON,
POLI TI CAL PARTY OR COW TTEE HAS VI OLATED ANY PROVISION OF THE FAIR
CAMPAI GN  CODE, SUCH VI OLATION SHALL BE PUNI SHABLE BY A CIVIL PENALTY,
NOT TO EXCEED ONE THOUSAND DCOLLARS, TO BE | MPOSED BY THE COURT.

2. ANY ACTI ON OR DECI SION OF THE STATE BOARD OF ELECTI ONS PURSUANT TO
THE PROVI SIONS OF TH S ARTI CLE MAY BE REVI EMED | N A PROCEEDI NG PURSUANT
TO ARTI CLE SEVENTY-EI GHT OF THE ClI VIL PRACTI CE LAW AND RULES | NSTI TUTED
IN THE SUPREME COURT BY ANY AGGRI EVED CANDI DATE OR BY ANY PERSON UPON
VHOM A PENALTY WAS | MPOCSED BY SUCH STATE BOARD OF ELECTIONS OR BY ANY
PERSON WHO FILED A COWLAINT UPON WHI CH SUCH DECI SI ON OR ACTI ON WAS
TAKEN.

3. A CAUSE OF ACTION BROUGHT I N SUPREME COURT SHALL BE A SPEC AL
PROCEEDI NG HEARD UPON VERI FI ED PETI TI ON AND SUCH ORAL OR WRI TTEN PROCF
AS MAY BE OFFERED OR ORDERED BY THE COURT, AND UPON SUCH NOTI CE TO SUCH
OFFI CERS, PERSONS, OR COW TTEES AS THE COURT SHALL DI RECT, AND SHALL BE
SUWARI LY DETERM NED. THE PROCEEDI NGS SHALL HAVE PREFERENCE OVER ALL
OTHER CAUSES I N ALL COURTS. I N ADDI TI ON, UPON REQUEST OF A PARTY, THE
COURT MAY ORDER EXPEDI TED DI SCOVERY. IN THE CI TY OF NEW YORK, A PROCEED
I NG RELATING TO THE FAI R CAMPAI GN CODE BROUGHT PURSUANT TO THI S ARTI CLE
SHALL HAVE FIRST PREFERENCE OVER ALL OTHER  PROCEEDI NGS, EXCEPT
PROCEEDI NGS RELATI NG TO A RUN- OFF PRI MARY.

4. |IN ADDI TION TO ALLOMBLE COSTS AND DI SBURSEMENTS AND | RRESPECTI VE
OF WHETHER SUCH COSTS AND DI SBURSEMENTS ARE AWARDED, THE COURT OR
JUSTICE MAY ALLOW A REASONABLE ATTORNEY' S FEE TO THE PREVAI LI NG PARTY
EXCEPT THAT NO SUCH ATTORNEY' S FEE MAY BE AWARDED TO OR AGAINST THE
STATE BOARD OF ELECTI ONS.

S 5. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



