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STATE OF NEW YORK

1905
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 14, 2009

Introduced by M of A TH ELE -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to providing a credit agai nst
the franchise tax on corporations and the personal incone tax to
enpl oyers who provide housi ng assistance to eligible enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax law is anmended by adding a new
subdi vision 41 to read as foll ows:

41. COMWUNITY HOUSING OPPORTUNITY CREDIT. (A) A TAXPAYER SHALL BE
ALLONED A CREDI T, TO BE COWUTED AS HEREI NAFTER PROVI DED, AGAI NST THE
TAX | MPOSED BY THI S ARTI CLE. THE AMOUNT OF THE CREDI T SHALL BE EQUAL TO
FI FTY PERCENT OF THE QUALI FIED COVMWUNI TY HOUSI NG OPPORTUNITY EXPENDI -
TURES MADE BY THE TAXPAYER | N RELATION TO ELI G BLE EMPLOYEES OF THE
TAXPAYER, AS FURTHER PROVI DED BY THI S SUBDI VI SI ON.

(B) FOR THE PURPCSES OF THIS SUBDIVISION. (1) THE TERM "ELId BLE
EMPLOYEE" MEANS AN ANNUAL OR SEASONAL FULL TI ME EMPLOYEE WHO WORKS AT
LEAST THI RTY HOURS EACH WEEK. A SEASONAL EMPLOYEE SHALL WORK AT LEAST
TH RTEEN WEEKS DURI NG THE TAX YEAR BUT NOT MORE THAN THI RTY- NIl NE WEEKS
I N ORDER TO BE AN ELI G BLE EMPLOYEE. AN ANNUAL EMPLOYEE SHALL WORK MORE
THAN THI RTY-NINE WEEKS DURING THE TAX YEAR | N ADDI TI ON, THE GRCSS
ADJUSTED | NCOVE OF SUCH ELI G BLE EMPLOYEE SHALL BE AT OR BELOW THE MEDI -
AN HOUSEHOLD | NCOVE FOR THE COUNTY | N WHI CH SUCH EMPLOYEE RESI DES. I N
THE CASE OF SEASONAL EMPLOYEE, GROSS ADJUSTED | NCOVE SHALL BE PRORATED
OVER THE ENTI RE TAX YEAR I N ORDER TO DETERM NE | NCOVE ELI G BI LI TY.

(2) THE TERM "QUALI FI ED COWUNI TY HOUSI NG OPPORTUNI TY EXPENDI TURES"
MEANS: (1) IN THE CASE OF THE PURCHASE OF A HOUSI NG UNIT BY AN ELI d BLE
EMPLOYEE, EXPENDI TURES BY THE TAXPAYER FOR DO PAYMENTS, MORTGAGE
| NTEREST RATE BUY- DOWNS OR OTHER MORTGAGE SUBSI DI ES, AND CLCSI NG COSTS;
(1) I'N THE CASE OF THE RENTAL OF A HOUSING UNIT BY AN ELI G BLE EMPLOY-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EE, EXPENDI TURES BY THE TAXPAYER FOR SECURI TY DEPCSI TS, ADVANCE RENTAL
PAYMENTS, OR OTHER RENT SUBSI DI ES.

(© A HOUSING UNIT FOR WHI CH QUALI FI ED COVWUNI TY HOUSI NG EXPENDI TURES
ARE MADE BY A TAXPAYER PURSUANT TO THIS SUBDI VI SION SHALL BE LOCATED
WTH N THE STATE OF NEW YORK AND SHALL BE THE PRI MARY RESI DENCE OF THE
ELI G BLE EMPLOYEE.

(D) A HOUSING UNIT FOR WHI CH QUALI FI ED COVMUNI TY HOUSI NG EXPENDI TURES
HAVE BEEN MADE BY THE TAXPAYER PURSUANT TO THI' S SUBDI VI SI ON, SHALL
POSSESS A VALI D CERTI FI CATE OF OCCUPANCY FOR USE AS A RESI DENTI AL HOUS-
NG UNIT, AND SHALL NOT HAVE BEEN THE SUBJECT OF A CONVI CTI ON BY A COURT
OF COVPETENT JURI SDI CTI ON DURI NG THE RELEVANT TAX YEAR OF A VI OLATI ON OF
ANY ZONI NG BUI LDI NG FIRE, SANI TARY OR OTHER HEALTH OR SAFETY CODE. THE
TAXPAYER SHALL CERTIFY COWPLIANCE W TH TH S PARAGRAPH | N ORDER TO BE
ELI G BLE FOR THE CREDI T PROVI DED BY THI S SUBDI VI SI ON.

(E) THE AMOUNT OF THE CREDIT ALLOMNED PURSUANT TO THI'S SUBDI VI SI ON
SHALL NOT EXCEED TEN THOUSAND DOLLARS PER ELI G BLE ANNUAL EMPLOYEE I N
ANY TAX YEAR AND FI VE THOUSAND DOLLARS FOR EACH SEASONAL EMPLOYEE.
CUMULATI VELY, SUCH CREDIT SHALL NOT EXCEED TWD HUNDRED FI FTY THOUSAND
DOLLARS | N ANY TAX YEAR

(F) IN THE CASE OF QUALI FI ED COWUNI TY HOUSI NG OPPORTUNI TY EXPENDI -
TURES MADE BY THE TAXPAYER W TH REGARD TO THE PURCHASE OF A HOUSI NG UNI T
BY AN ELId BLE EMPLOYEE, THE PURCHASE PRI CE OF SUCH HOUSI NG UNI TS SHALL
NOT EXCEED FI VE TI MES THE MEDI AN HOUSEHOLD | NCOVE OF THE COUNTY | N WHI CH
THE HOUSING UNIT IS LOCATED. IN THE CASE OF EXPENDI TURES MADE |IN
RELATI ON TO A HOUSI NG RENTAL, THE ANNUAL RENT SHALL NOT EXCEED ONE- TH RD
OF THE MEDI AN HOUSEHOLD | NCOVE OF THE COUNTY I N WHI CH THE HOUSI NG UNI T
| S LOCATED.

S 2. Section 606 of the tax law is anended by addi ng a new subsection
(gqq) to read as follows:

COVWUNI TY HOUSI NG OPPORTUNITY CREDIT. (1) A TAXPAYER SHALL BE
ALLOAED A CREDI T, TO BE COWUTED AS HEREI NAFTER PROVI DED, AGAI NST THE
TAX | MPOSED BY THI S ARTI CLE. THE AMOUNT OF THE CREDI T SHALL BE EQUAL TO
FI FTY PERCENT OF THE QUALI FIED COVMUNI TY HOUSI NG OPPORTUNITY EXPENDI -
TURES MADE BY THE TAXPAYER | N RELATION TO ELI G BLE EMPLOYEES OF THE
TAXPAYER, AS FURTHER PROVI DED BY THI S SUBSECTI ON.

(2) FOR THE PURPCSES OF THI'S SUBSECTION. (A) THE TERM "ELId BLE
EMPLOYEE" MEANS AN ANNUAL OR SEASONAL FULL TI ME EMPLOYEE WHO WORKS AT
LEAST THI RTY HOURS EACH WEEK. A SEASONAL EMPLOYEE SHALL WORK AT LEAST
TH RTEEN WEEKS DURI NG THE TAX YEAR BUT NOT MORE THAN THI RTY- NIl NE WEEKS
I N ORDER TO BE AN ELI G BLE EMPLOYEE. AN ANNUAL EMPLOYEE SHALL WORK MORE
THAN THI RTY-NINE WEEKS DURING THE TAX YEAR | N ADDI TI ON, THE GRCSS
ADJUSTED | NCOVE OF SUCH ELI G BLE EMPLOYEE SHALL BE AT OR BELOW THE MEDI -
AN HOUSEHOLD | NCOVE FOR THE COUNTY IN WHI CH SUCH EMPLOYEE RESIDES. |IN
THE CASE OF A SEASONAL EMPLOYEE, GROSS ADJUSTED | NCOVE SHALL BE PRORATED
OVER THE ENTI RE TAX YEAR I N ORDER TO DETERM NE | NCOVE ELI G BI LI TY.

(B) THE TERM "QUALIFIED COVWUNI TY HOUSI NG OPPORTUNI TY EXPENDI TURES"
MEANS: (1) IN THE CASE OF THE PURCHASE OF A HOUSING UNIT BY AN ELId BLE
EMPLOYEE, EXPENDI TURES BY THE TAXPAYER FOR DOM PAYMENTS, MORTGAGE
| NTEREST RATE BUY- DOANS OR OTHER MORTGAGE SUBSI DI ES, AND CLOSI NG COSTS;
(I'l) INTHE CASE OF THE RENTAL OF A HOUSING UNIT BY AN ELI G BLE EMPLOY-
EE, EXPENDI TURES BY THE TAXPAYER FOR SECURI TY DEPCSI TS, ADVANCE RENTAL
PAYMENTS, OR OTHER RENT SUBSI DI ES.

(3) A HOUSING UNI'T FOR WHI CH QUALI FI ED COVWUNI TY HOUSI NG EXPENDI TURES
ARE MADE BY A TAXPAYER PURSUANT TO THI S SUBSECTION SHALL BE LOCATED
WTH N THE STATE OF NEW YORK AND SHALL BE THE PRI MARY RESI DENCE OF THE
ELI G BLE EMPLOYEE.
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(4) A HOUSING UNIT FOR WHI CH QUALI FI ED COVWMUNI TY HOUSI NG EXPENDI TURES
HAVE BEEN MADE BY THE TAXPAYER PURSUANT TO THI S SUBSECTI ON, SHALL
POSSESS A VALI D CERTI FI CATE OF OCCUPANCY FOR USE AS A RESI DENTI AL HOUS-
NG UNIT, AND SHALL NOT HAVE BEEN THE SUBJECT OF A CONVI CTI ON BY A COURT
OF COVPETENT JURI SDI CTI ON DURI NG THE RELEVANT TAX YEAR OF A VI OLATI ON OF
ANY ZONI NG BUI LDI NG FIRE, SANI TARY OR OTHER HEALTH OR SAFETY CODE. THE
TAXPAYER SHALL CERTIFY COWPLIANCE W TH TH S PARAGRAPH | N ORDER TO BE
ELI G BLE FOR THE CREDI T PROVI DED BY THI S SUBSECTI ON.

(5) THE AMOUNT OF THE CREDI T PURSUANT TO THI' S SUBSECTI ON SHALL NOT
EXCEED TEN THOUSAND DOLLARS PER ELI G BLE ANNUAL EMPLOYEE | N ANY TAX YEAR
AND FI VE THOUSAND DOLLARS FOR EACH SEASONAL EMPLOYEE. CUMULATI VELY, SUCH
CREDIT SHALL NOT EXCEED TWD HUNDRED FI FTY THOUSAND DOLLARS I N ANY TAX
YEAR.

(6) IN THE CASE OF QUALI FI ED COWUNI TY HOUSI NG OPPORTUNI TY EXPENDI -
TURES MADE BY THE TAXPAYER W TH REGARD TO THE PURCHASE OF A HOUSI NG UNI T
BY AN ELId BLE EMPLOYEE, THE PURCHASE PRI CE OF SUCH HOUSI NG UNI TS SHALL
NOT EXCEED FI VE TI MES THE MEDI AN HOUSEHOLD | NCOVE OF THE COUNTY | N WHI CH
THE HOUSING UNIT IS LOCATED. IN THE CASE OF EXPENDI TURES MADE |IN
RELATI ON TO A HOUSI NG RENTAL, THE ANNUAL RENT SHALL NOT EXCEED ONE- TH RD
OF THE MEDI AN HOUSEHOLD | NCOVE OF THE COUNTY I N WHI CH THE HOUSI NG UNI T
| S LOCATED.

S 3. If any clause, sentence, paragraph, section or part of this act
shall be adjudged by any court of conpetent jurisdiction to be invalid,
such judgment shall not affect, inpair or invalidate the remi nder ther-
eof, but shall be confined in its operation to the clause, sentence,
par agr aph, section or part thereof directly involved in the controversy
i n which such judgnent shall have been rendered.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



