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AN ACT in relation to enacting the New York state broadband devel opnent
authority act; to anmend the state finance law, in relation to funds
and accounts of the authority; and providing for the repeal of such
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York State Broadband Devel opnent Authority Act".

S 2. Declaration of policy. The legislature finds that certain areas
of this state are not bei ng adequately served wth broadband services
and that, for the benefit of the people of this state and the inprove-
ment of their health, welfare, and living conditions, the inprovenent of
t he econom ¢ and educational welfare of this state, and the i nprovenent
of its public safety and security, it is essential that broadband
infrastructure be expanded to provide broadband services throughout this
state and that the private sector should be encouraged to invest in the
depl oynment of broadband services and networks and that financing by this
authority wll encourage broadband investnent. This act shall provide a
nmet hod to assure that econom c, technol ogical, and |ogistical integrated
br oadband services are provi ded throughout this state on a nondiscrim -
natory basis. The provision of affordable broadband services and
networks will assure the long-termgrowh of and the enhancenent and
delivery of services by the educational, nedical, comercial, and
governmental entities within this state, including, but not limted to,
municipalities and counties, public safety facilities, judicial and
crimnal facilities, telenedical facilities, schools, colleges, univer-
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sities, hospitals, |libraries, conmunity centers, businesses, nonprofit
organi zations, and residential properties. To increase the speed and
avai lability at which affordabl e broadband servi ces becone available in
this state, it is declared to be a valid public purpose to assist in the
fi nanci ng and refinancing of the private and public sectors' devel opnent
of a statew de broadband infrastructure.

S 3. Definitions. 1. "Authority" neans the New York state broadband
devel opnent aut hority.

2. "Capital reserve fund requirenent” neans the fund anount require-
nment that my be established in the resolution authorizing notes or
bonds for which a capital reserve fund has been established under
section 95-h of the state finance |Iaw. The required anmount shall not
exceed t he maxi mum anount of principal and interest maturing and becom
ing due in a succeeding cal endar year on the notes or bonds secured in
whol e or in part by the fund.

3. "Broadband devel oper” neans a person selected by the authority to
acquire, construct, develop, and create any part of the broadband
infrastructure.

4. "Broadband infrastructure" neans all facilities, hardware, and
software and other intellectual property necessary to provi de broadband
services in this state, including, but not linmted to, voice, video, and
dat a.

5. "Broadband operator"™ nmeans a person selected by the authority to
operate any part of the broadband infrastructure.

6. "Broadband services" neans those services, including, but not
limted to, voice, video, and data, that provide capacity for trans-
mssion in excess of 200 kilobits per second in at | east one direction
regardl ess of the technol ogy or medi umused, including, but not Ilimted
to, wireless, copper wire, fiber optic cable, or coaxial cable. If voice
transm ssion capacity is offered in conjunction with other services
utilizing transm ssion in excess of 200 kilobits per second, the voice
transm ssion capacity may be |less than 200 kil obits per second.

7. "Devel opnent costs" neans the costs associated with the broadband
infrastructure that have been approved by the authority and include, but
are not limted to, all of the foll ow ng:

(a) the costs for planning, acquiring, |easing, constructing, main-
tai ning, and operating of the broadband infrastructure.

(b) paynments for options to purchase, deposits on contracts of
pur chase, and paynents for the purchases of properties for the broadband
i nfrastructure.

(c) financing, refinancing, acquisition, denolition, construction,
rehabilitation, and site devel opment of new and exi sting buil di ngs.

(d) carrying charges during construction.

(e) purchases of hardware, software, facilities, or other expenses
rel ated to the broadband infrastructure.

(f) legal, organizational, and narketing expenses, project nmanager and
clerical staff salaries, office rent, and other incidental expenses.

(g) paynent of fees for prelimnary feasibility studies and advances
for planning, engineering, and architectural work.

(h) any other costs and expenses necessary for the acquisition,

construction, maintenance, and operation of all or portions of the
br oadband i nfrastructure.
8. "Person" neans an individual, corporation, limted or general part-

nership, joint venture, or limted liability conpany or a governnental
entity, including state authorities, municipalities, counties, and town-
ships, police, fire and other public safety organizations, judicia
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entities, nedical entities, schools, colleges, universities, hospitals,
libraries, community centers, and |ocal econom c devel opnent entities.
Except to the extent that state authorities, police, fire and other
public safety organizations, judicial entities, nedical entities,
school s, colleges, universities, hospitals, and libraries nay constitute
state entities, person does not include this state.

S 4. New York state broadband devel opnment authority. 1. A board to be
known as the "New York state broadband devel opnment authority” is hereby
created. Such board shall be a body corporate and politic constituting
a public benefit corporation. The authority shall consist of 13 nenbers
who shall be residents of New York state. The head or designee of the
state consuner protection board, the departnment of education, the
departnment of health, the departnent of |abor, the departnment of public
service, the state emergency managenent office, and the office for tech-

nol ogy shall serve as nenbers. The remaining six nmenbers shall be
appointed in the follow ng nanner: two shall be appointed by the gover-
nor, tw shall be appointed by the tenporary president of the senate,

and two shall be appointed by the speaker of the assenbly.

2. These nenbers shall have experience in telecommunications and wll
be subject to the limtations in the public officers |law. The appointed
nmenbers shall serve for terns of four years each, provided that the
menbers first appointed shall serve until the thirty-first day of Decem
ber of the third year follow ng the year of their appointnment. Vacan-
cies, occurring otherwi se than by expiration of termof office, shall be
filled for the unexpired terns. The nenbers of the authority shal
receive no conpensation for their services but shall be reinbursed for
all their actual and necessary expenses incurred in connection with the
carrying out of the purposes of this act. The powers as set forth in
the by-laws of the board shall be established and vested in and be exer-
cised by the nmenbers of the authority at an initial neeting duly called
and held and el even nmenbers shall constitute a quorum

3. Notwi thstandi ng any inconsistent provision of any general, specia
or local |aw, ordinance, resolution or charter, no officer, nenber or
enpl oyee of the state or of any public authority shall forfeit his or
her office or enpl oynent by reason of his or her acceptance of appoint-
ment as a nenber, officer or enployee of the authority, nor shal
service as such nenber, officer or enployee be deened inconpatible or in
conflict with such office, nenbership or enploynent.

4. The authority and its corporate existence shall continue until
termnated by law, provided, however, that no such term nation shal
take effect so long as the authority shall have bonds or other obli-
gations outstanding unless adequate provision has been nade for the
paynment thereof.

5. It is hereby determ ned and declared that the authority and the
carrying out of its powers and duties are in all respects for the bene-
fit of the people of the state of New York for the inprovenment of their
health, welfare and prosperity and that such purposes are public
pur poses and that the authority is and will be performing an essentia
governmental function in the exercise of the powers conferred upon it by
this act.

6. The board shall hold at |east three regular neetings every year.
The chairperson, or in his or her absence the vice-chairperson, my cal
a special neeting by notice in witing served personally upon the other
nmenbers of the board at |east 48 hours prior to such neeting. Al neet-
ings of the board shall be subject to article 7 of the public officers
| aw.
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7. The purposes of the authority are to:

(a) assist through financing and refinancing the expansion of broad-
band infrastructure services to residential, comrercial, public, and
nonprofit custonmers in this state.

(b) authorize the issuance of bonds and notes to finance or refinance
the private and public sectors' devel opnent of the broadband infrastruc-
ture.

(c) authorize the naking of |loans and joint venture and partnership
arrangenents to broadband devel opers and broadband operators.

(d) authorize the inposition and collection of rents, charges, and
fees for the services furnished by the broadband infrastructure in
conjunction with financing entered into by the authority.

(e) enter into joint venture and partnershi p arrangenents and partner-
ships to acquire, construct, maintain, and operate the broadband infras-
tructure.

(f) assist broadband devel opers and operators with all other matters
necessary for the acquisition, construction, maintenance, and operation
of the broadband infrastructure.

(g) continuously evaluate all types of technologies in order to
encourage the wi dest depl oynent of broadband services and broadband
infrastructure in this state

(h) make broadband services to schools, libraries, and underserved
areas a priority under authority financing prograns.

(i) insure that the financing and refinancing of the devel opnent of
broadband services under this act includes provisions that snall busi-
nesses and that each region of this state have an equal opportunity to
recei ve financing and refinancing.

S 5. 1. The powers of the authority shall include all those necessary
to carry out and effectuate the purposes of this act, including, but not
limted to, all of the follow ng:

(a) to borrow noney and issue bonds and notes to fund operations of
the authority, to finance or refinance part or all of the devel opnent
costs of the broadband infrastructure, to refinance existing debt for
technology that constitutes a part of or is related to the broadband
infrastructure, and to secure bonds and notes by nortgage, assignnent,
or pledge of any of its revenues and assets.

(b) to invest any noney of the authority at the authority's
di scretion, in any obligations detern ned proper by the authority, and
nane and use depositories for its noney.

(c) to enter into joint venture and partnership arrangenents wth
persons that will acquire, construct, develop, maintain, and operate al
or portions of the broadband infrastructure.

(d) to be designated the state program nmanager for federal teleconmu-
ni cati ons assistance, to represent this state in negotiations with the
federal governnent regarding telecomunications assistance, and to
receive and distribute federal funding, including |oans, grants, and
ot her fornms of funding and assistance on this state's behal f.

(e) to receive and distribute state or |ocal funding including grants,
| oans, general appropriations, or an appropriation nade for the purposes
of this act.

(f) to nake loans and to enter into any joint venture and partnership
arrangenents with broadband devel opers and broadband operators that wl|
acquire, construct, maintain, and operate all or portions of the broad-
band i nfrastructure.

(g) to provide operating assistance to make broadband services nore
affordable to broadband devel opers, broadband operators, and broadband
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custoners, in conjunction with broadband infrastructure financed by the
authority.

(h) to inmpose and collect charges, fees, or rentals for the services
furni shed by those portions of the broadband infrastructure financed by
the authority under this act.

(i) to set construction, operation, and financing standards for the
broadband i nfrastructure in connection with authority financing and to
provi de for inspections to determ ne conpliance with those standards.

(j) to acquire fromany person interests in real or personal property
necessary for the operation of the authority.

(k) to procure insurance against any 1loss in connection wth the
broadband infrastructure and any other property, assets, or activities
of the authority.

(I') to sue and be sued, to have a seal, and to nmake, execute, and
deliver <contracts, conveyances, and other instruments necessary to the
exerci se of the authority's powers.

(m to enforce financial, operational, warranty, security, |ease, and
guaranty terns and conditions established wunder financings by the
authority. The authority may acquire, construct, devel op, |ease, create,
and maintain all or portions of the broadband infrastructure and acquire
fromany person interests in real and personal property.

(n) to nake and amend byl aws.

(o) to indemify and procure insurance i ndemifying any nenbers of the
board of the authority from personal Iliability by reason of their
service as a board nenber

(p) to investigate, evaluate, and assess the current broadband infras-
tructure and the future broadband infrastructure needs of this state and
to encourage and participate in aggregation strategies for the broadband
services of all public entities and nonprofit corporations in this state
to maximze the interconnectivity and efficiencies of the broadband
infrastructure.

2. Notwi thstanding any other provision of this act, the authority
shall not nake loans to, or enter into any joint venture and partnership
arrangenents or participation with, any governmental entity or nonprofit
organi zati on except in connection with the financing or refinancing of
devel opnent costs for that allocable portion of the broadband infras-
tructure wused or to be used exclusively by governnental entities or

nonprofit organi zations, including, but not Ilimted to, universities,
coll eges, hospitals, school districts, public safety agencies, judicia
organi zations, libraries, cities, townships, and counties. No allocable

portion of the broadband infrastructure financed by a | oan to a govern-
nmental entity or a nonprofit organization shall be used to serve resi-
denti al, business, or other conmercial custoners.

3. Notwithstanding any other provision of this act, except in
connection with financing or refinanci ng under subdivision two of this
section or enforcement procedures authorized under paragraph (n) of
subdi vi sion one of this section, the authority shall acquire real or
personal property constituting portions of the broadband infrastructure
only in connection with the participation of persons other than govern-
mental entities or nonprofit organizations through joint ventures and
partnershi p arrangenents, or other co-ownership arrangenents and only if
the participation is necessary to assure availability of financing or
refinancing derived from the issuance by the authority of bonds or
notes, the interest on which is exenpt fromtaxation under the United
States internal revenue code, and the financing derived fromthe tax-ex-
enpt bonds or notes is allocated only to those devel opnent costs rel at-
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ing to that portion of the broadband infrastructure that is to be used
by governnental bodies or nonprofit organizations.

4. The authority shall establish a seed capital |oan programto make
capital loans to persons planning to apply to the authority for financ-
ing of broadband infrastructure. Priority for the seed capital |oan
program shal |l be given for devel opnments targeted to underserved areas.
During the initial 2 years of operations, the authority shall designate
a m ni mum of $500, 000.00 to be targeted to rural underserved areas and a
m ni mum of $500, 000. 00 targeted to urban underserved areas. Comuni ty
econoni ¢ devel opnent prograns and small providers shall be given a pref-
erence to receive |oans under this subdivision. The terns and conditions
for the seed capital |oans shall be established by the authority. As
used in this act, "underserved areas" neans geographical areas of this
state identified by the authority as having the greatest need for broad-
band devel opnent. In identifying underserved areas, the authority shal
consi der the area's econonic conditions, including, but not limted to,
famly income, affordability of access, |ack of options available, |ow
per cent age of residents subscribing, and any other «criteria considered
inmportant by the authority in determ ning whether an area i s under-
served.

5. As part of an application for financing under this act, the broad-
band devel oper and broadband operator shall file with the authority a
participation plan for small and mnority owned busi nesses and a commu-
nityw de outreach plan to educate the public of the availability of
br oadband servi ces. The authority shall not approve an application
unless a plan is subnmtted under this subdivision.

6. The authority is authorized and directed:

(a) to study the desirability and nmeans of attracting industry to the
state of New York.

(b) to periodically review the accessibility and rates to consuners
and businesses on the basis of accurate cost data obtained by such
accounting nmethods and systens as shall be approved by the nenbers and
in furtherance of the authority's policy.

(c) to fund, through the use of bonds issued pursuant to section nine
of this act, research and devel opnent projects relating to broadband
that are sponsored by the state university of New York.

S 6. Code of ethics. The authority shall be deenmed a state agency and
subject to section 74 of the public officers | aw

S 7. Equal enploynment opportunity. The authority shall ensure that al
enpl oyees or applicants for enploynent are afforded equal enploynent
opportunity w thout discrimnation.

S 8. 1. The authority may issue notes and bonds as provided under this
act to do all the foll ow ng:

(a) pay the developnent costs associated with acquiring, |easing,
constructing, maintaining, and operating the broadband infrastructure.

(b) make | oans to persons for devel opnment costs.

(c) make | oans to persons to nake purchases related to the broadband
infrastructure.

(d) nmake loans to persons to refinance existing debt of the authority
or other persons incurred in connection with the acquisition or devel op-
ment of technology that constitutes a part of or is related to the
br oadband i nfrastructure.

(e) pay the interest on bonds and notes of the authority.

(f) establish reserves to secure the bonds and notes of the authority.
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(g) nmake other expenditures necessary to carry out the authority's
duties under this act, including the paynent of the authority's operat-
i ng expenses.

2. The authority may issue renewal notes, issue bonds to pay notes,
and refund bonds by the issuance of new bonds, whether or not the bonds
to be refunded have matured. The refundi ng bonds shall be sold and the
proceeds applied to the purchase, redenption, or paynent of the bonds to
be refunded. The authority may issue instrunments separate fromthe obli -
gations described in this section that establish a contractual right in
the hol der of the instrunent to require mandatory tender for purchase of
the obligations to which the instrunent applies for a period of tinme and
subject to provisions as the authority nay determ ne.

3. Except as otherwi se provided by the authority or this act, every
note or bond issue of the authority shall be a general obligation of the
authority payable out of revenues or noney of the authority, subject
only to agreenents with the holders of particular notes or bonds pl edg-
ing any particular receipts or revenues.

4. \Wether or not the notes or bonds are of a formor character as to
be negotiable instrunents, the notes or bonds are negotiable instrunents
wi thin the neaning of the uniform comercial code.

S 9. 1. The notes and bonds shall be authorized by resolution of the
authority and mature at the tinme provided in the resolution. The notes
and bonds shall be in a form bear interest at a rate or rates, be in
t he denomi nations, carry registration privileges, be payable, and be
subject to the terns of redenption as provided in the resol ution.

2. The notes and bonds of the authority nmay be sold by the authority
at public or private sales at prices as the authority determ nes.

S 10. Aresolution relating to authorizing notes or bonds nay contain
any of the follow ng provisions, which shall be a part of the contract
with the hol der of the notes or bonds:

1. Pledging all or any part of the revenues of the authority, and al
or any part of the noney received in paynent of |oans and interest on
| oans, and ot her noney received or to be received to secure the paynent
of the notes or bonds.

2. Pledging all or any part of the assets of the authority, including
nort gages and obligations obtained by the authority in connection wth
its programs, to secure the paynent of the notes or bonds.

3. Pledging any |oan, grant, or contribution froma governnent entity.

4. The wuse and disposition of the gross incone fromcontracts and
| eases of the authority.

5. The setting aside of reserves or sinking funds and the regulation
and di sposition of reserved or sinking funds.

6. Limtations on the purpose to which the proceeds of sale of notes
or bonds may be applied and pl edgi ng proceeds to secure the paynent of
t he notes or bonds.

7. Limtations on the issuance of additional notes or bonds, the terns
upon which additional notes or bonds may be issued and secured, and the
refundi ng of outstanding or other notes or bonds.

8. The procedure, if any, by which the terns of any contract wth
not ehol ders or bondhol ders may be anended or abrogated, the anount of
notes or bonds the holders of which shall consent to the anendnment or
abrogation, and the manner in which the consent is to be given.

9. Vesting in a trustee or trustees property, rights, powers, and
duties in trust as the authority may determ ne, which may include any of
the rights, powers, and duties of the trustee appointed by the bondhol d-
ers under this act and limting or abrogating the rights of the bond-
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hol ders to appoint a trustee under this section or limting the rights,
powers, and duties of the trustee.

10. Establishing a contractual right to require mandatory tender for
purchase of the notes or bonds in an instrunment separate fromthe notes
or bonds. The instrunent nay be issued or sold by the authority to
i nvestors.

11. Except as otherw se prohibited by this act, any other provision
that may affect the security or protection of the notes or bonds.

12. Delegating to an officer or other enployee of the authority, or an
agent designated by the authority, for a period of tinme as the authority
deternmines, the power to cause the issue, sale, and delivery of the
notes or bonds within [imts on those notes or bonds established by the
authority as to any of the foll ow ng:

(a) the form
the maxi numinterest rate or rates.
the maturity date or dates.

t he purchase price.
t he denom nati ons.
the redenpti on prem uns.
the nature of the security.
the selection of the applicable interest rate index.
other terns and conditions with respect to i ssuance of the notes
or bonds as the authority shall prescribe.

S 11. 1. Any pledge nade by the authority is valid and binding from
the date that the pledge is nade.

2. The noney or property pledged and received by the authority shal
i mredi ately be subject to the lien of the pledge wthout any physica
delivery or further act and the lien of the pledge is valid and bi ndi ng
against all parties having clains in tort, contract, or otherw se
against the authority, irrespective of whether the parties have notice
of the lien.

3. The resolution or any other instrument by which a pledge is created
need not be recorded.

S 12. The nenbers of the board or any person executing the notes or
bonds under this act are not |iable personally on the notes or bonds or
subject to any personal liability or accountability by reason of the
i ssuance of the notes or bonds.

S 13. 1. The authority nmay issue notes or bonds that are expressly
stated not to be general obligations of the authority but that consti-

NSNS AN AN
—D0SQ "D OO T
— N

tute limted obligations of the authority payable solely from and
secured solely by the revenues, noney, and property as the authority nay
speci fy.

2. The notes or bonds designated as limted obligations under this
section shall not be payable fromor secured by the reserve capital
account, and any reserve fund established for the Iimted obligation

notes or bonds shall not constitute a capital reserve fund under this
act .

S 14. Monies of the authority. 1. Al nonies of the authority from
what ever source derived shall be paid to the state conptroller as agent
of the authority, who shall not conm ngle such nonies wth any other
nonies. Such nonies shall be deposited in a separate bank account or
accounts. The nonies in such accounts shall be paid out on check of the
conptroller on requisition of the chairperson of the authority or of
such other person as the authority may authorize to nake such requisi-
tion. Al deposits of such nonies shall be secured by obligations of the
United States or of the state of New York of a market val ue equal at al
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times to the anobunt on deposit and all banks and trust conpanies are
authorized to give such security for such deposits. The conptroller and
his or her legally authorized representatives are hereby authorized and
enpowered from time to tine to exam ne the accounts and books of the
authority, including its receipts, disbursenents, contracts, |eases,
sinking funds, investnments and any other matters relating to its finan-
ci al standing.

2. Notwithstanding the provisions of this section, the authority shal
have power, subject to the approval of the conptroller, to contract with
the holders of any of its bonds as to the custody, collection, securing,
i nvestment and paynent of any nonies of the authority, or any nonies
held in trust or otherwise for the paynent of bonds or in any way to
secure notes or bonds, and to carry out any such contract. Monies held
in trust or otherwise for the paynent of bonds or in any way to secure
bonds and deposits of such nonies may be secured in the sane nanner as
nonies of the authority, and all banks and trust conpani es are author-
ized to give such security for such deposits.

3. Monies of the authority not required for imrediate use may, in the
di scretion of the authority, be invested by the conptroller in obli-
gations of the United States governnment or of the state of New York.

4. Subject to agreenents with bondholders and the approval of the
conptroller, the authority shall prescribe a system of accounts.

S 15. Agreenent of the state. The state of New York does hereby pledge
to and agree with the hol ders of any obligations issued under this act,
and with those parties who nay enter into contracts with the authority,
that the state will not limt or alter the rights hereby vested in the
authority until such obligations together with the interest thereon are
fully met and discharged and/ or such contracts are fully perfornmed on
the part of the authority, provided that nothing contained in this act
shall preclude such I|imtation or alteration if and when adequate
provi sion shall be made by |l aw for the protection of the hol ders of such
obligations of the authority or those entering into such contracts wth
the authority. The authority as agent for the state is authorized to
i nclude this pledge and undertaking for the state in such obligations or
contracts.

S 16. The state is not |iable on notes or bonds of the authority and
the notes and bonds of the authority shall not constitute a debt of this
state. The bonds shall contain on their face a statement of the limta-
tion contained in this section.

S 17. Contracts negotiated by authority. 1. Contracts negotiated by
the authority shall be in conformty with the applicabl e provisions of
section 135 of the state finance | aw.

2. After prelimnary agreenment upon the terns of any such contracts
shall have been reached by the authority and its co-party or co-parties,
the authority shall pronptly transmt a copy of such proposed contract
to the governor, the conptroller, the speaker of the assenbly, the
mnority |leader of the assenbly, the chairperson of the assenbly ways
and nmeans conmittee, the tenporary president of the senate and the
mnority |eader of the senate and the chairperson of the senate finance
commttee and shall hold a public hearing or hearings upon the terns
thereof. At least thirty days notice of such hearing shall be given by
publ i cati on once in each week during such period in each of six newspa-
pers within the state to be selected by the authority. Copies of
proposed contracts shall be available for public inspection during such
period of thirty days at the office or offices of the authority and at
such other places throughout the state as it nay designate.
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3. Followi ng such public hearing, the authority shall reconsider the
terms of the proposed contract or contracts and shall negotiate such
changes and nodifications in the contract or contracts as it deens
necessary or advi sabl e.

4. Wien such contract or contracts are finally agreed upon in terns
satisfactory to the authority and its co-party or co-parties, and which
the authority believes to be in the public interest, the authority shal
t hereupon report the proposed contract or contracts, together with its
recommendati ons and the record of the public hearings thereon, to the
conptroller, the speaker of the assenbly, the chairperson of the assem
bly ways and neans commttee, the tenporary president of the senate, the
chai rperson of the senate finance conmttee and the governor. The gover-

nor shall, within 60 days thereafter, indicate his or her approval or
di sapproval thereof and give his or her reasons therefor.
5. If the governor and conptroller shall approve such contract, then

the sane shall be executed by the chairperson and secretary of the
authority and it shall thereupon cone into full force and effect and be
bi ndi ng upon the authority and all other parties thereto in accordance
with its terns.

S 18. The notes and bonds of the authority are securities in which
public officers and bodies of this state and nunicipalities and rmunici-
pal subdivisions, insurance conpani es and associ ati ons and ot her persons
carrying on an insurance busi ness, banks, trust conpani es, savings banks
and savings associations, savings and |oan associations, investnment
conmpani es, adm nistrators, guardians, executors, trustees and other
fiduciaries, and any other person who is now or nmay be authorized to
i nvest in bonds or other obligations of this state, my properly and
legally invest funds, including capital, in their control or bel onging
to them

S 19. Exenption fromtaxation. It is hereby found and declared that
the projects authorized by this act are for the aid and i nprovenent of
commerce and that such aid and inprovenent of commerce and the devel op-
ment of equal access to bandwidth is primarily for the benefit of the
peopl e of the state of New York, for the inprovenent of their health and
wel fare and material prosperity, and is a public purpose, and the

authority shall be regarded as perform ng a governnental function in
undertaki ng such projects and in carrying out the provisions of this
act, and shall be required to pay no taxes or assessnents upon its

activities in the operations and maintenance thereof, provided that
not hi ng herein shall prevent the authority fromentering into agreenents
to nake paynents in lieu of taxes with respect to property acquired for
any project where such paynents are based solely on the value of rea
property without regard to any inprovenent thereof by the authority.

S 20. Actions against authority. If any action founded upon a tort, a
notice of claimshall be required as a condition precedent to the
commencenent of an action or special proceedi ng against the authority or
any officer, appointee, agent or enployee thereof, and the provisions of
section 50-e of the general nunicipal |aw shall govern the giving of
such notice. An action against the authority for wongful death shall be
conmenced in accordance with the notice of claim and time |imtation
provi si ons provided by | aw.

S 21. Public service |law not applicable to authority. The authority
shall not be subject to the provisions of the public service law or to
regul ation by or the jurisdiction of the departnent of public service or
the public service conm ssion by reason of any contract, agreenent or
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arrangenent entered into by the authority with any private telecomuni -
cati ons conpany.

S 22. Annual reports. The authority shall report annually to the
governor, the conptroller, and the legislature upon its operations and
transactions. Such annual report shall include but not be Iimted to:

1. An assessnent of current availability and reliability of bandw dth
to all businesses and residents of New York;

2. The costs associated with acquiring and using |owband, broadband,
and wirel ess bandw dt h;

3. Progress on service to previously defined underserved areas;

4. A schedule of its bonds and notes outstanding at the end of the
fiscal year and a statenent of the amounts redeened and incurred in that
fiscal year; and

5. Basic financial and operating information specifically detailed for
the reporting year and including but not limted to inconme and expense
statenments, balance sheets, and changes in financial position, all in
accordance with generally accepted accounting principles, debt structure
and a summary of funds on a cash basis.

S 23. Separability. If any clause, sentence, paragraph, section, or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, such judgment shall not affect, inpair or invalidate
t he renmai nder thereof, but shall be confined in its operation to the
cl ause, sentence, paragraph, section, or part thereof involved in the
controversy in which such judgnment shall have been rendered.

S 24. The state finance |law is anended by addi ng two new sections 95-h
and 95-i to read as foll ows:

S 95-H BROADBAND DEVELOPMENT AUTHORITY CAPITAL RESERVE FUND. 1.
THERE | S HEREBY ESTABLI SHED I N THE JO NT CUSTODY OF THE COVPTROLLER AND
THE CHAI RPERSON OF THE NEW YORK STATE BROADBAND DEVELOPMENT AUTHORITY A
REVENUE FUND KNOWN AS THE "BROADBAND DEVELOPMENT AUTHORI TY CAPI TAL
RESERVE FUND".

2. THE FUND SHALL CONSI ST OF THAT AMOUNT OF MONEY NECESSARY TO FULFI LL
THE CAPI TAL RESERVE FUND REQUI REMENT ESTABLI SHED BY THE NEW YORK STATE
BROADBAND AUTHORI TY ACT.

3. THE MONEYS OF THE FUND SHALL BE USED FOR THE PAYMENT OF PRI NCI PAL
AND | NTEREST OF NOTES OR BONDS, FOR THE PURCHASE OR REDEMPTION OF THE
NOTES OR BONDS, OR FOR THE PAYMENT OF A REDEMPTI ON OF A PREM UM REQUI RED
TO BE PAID WHEN THE NOTES OR BONDS ARE REDEEMED BEFORE MATURI TY. THE
MONEYS OF THE FUND SHALL NOT BE USED FOR AN OPTIONAL PURCHASE OR
OPTI ONAL REDEMPTI ON OF NOTES OR BONDS | F THE USE WOULD REDUCE THE TOTAL
OF THE MONEY IN THE CAPI TAL RESERVE FUND TO LESS THAN THE CAPI TAL
RESERVE FUND REQUI REMENT ESTABLI SHED FOR THE FUND

4. |INCOVE EARNED BY THE FUND MAY BE TRANSFERRED TO THE BROADBAND
DEVELOPMENT AUTHORI TY RESERVE CAPI TAL ACCOUNT ESTABLISHED | N SECTI ON
NI NETY- FI VE-1 OF TH S ARTI CLE

5. I'F, AT ANY TIME, THE AMOUNT OF THE CAPI TAL RESERVE FUND FALLS BELOW
THE CAPI TAL RESERVE FUND REQUI REMENT, THE CHAI RPERSON OF THE NEW YORK
STATE BROADBAND DEVELOPMENT AUTHORI TY SHALL TRANSFER MONEY FROM THE
BROADBAND DEVELOPMENT AUTHORI TY RESERVE CAPI TAL ACCOUNT THE AMOUNT
NECESSARY TO MEET THE CAPI TAL RESERVE FUND REQUI REMENT. | F, AT ANY TI Mg,
THE BROADBAND DEVELOPMENT AUTHORI TY RESERVE CAPI TAL ACCOUNT HAS BEEN
EXHAUSTED AND THE BROADBAND DEVELOPMENT AUTHORI TY CAPI TAL RESERVE FUND
FALLS BELOW THE CAPI TAL RESERVE FUND REQUI REMENT, THEN THE CHAI RPERSON
O THE BROADBAND DEVELOPMENT AUTHORITY SHALL, BY THE NEXT DECEMBER
FI RST, CERTIFY TO THE GOVERNOR THE AMOUNT NECESSARY TO RESTORE THE FUND
TO I TS REQUI RED AMOUNT.
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S 95-1. BROADBAND DEVELOPMENT AUTHORI TY RESERVE CAPI TAL ACCOUNT. 1.
THERE | S HEREBY ESTABLI SHED I N THE JO NT CUSTODY OF THE COVMPTROLLER AND
THE CHAI RPERSON OF THE NEW YORK STATE BROADBAND DEVELOPMENT AUTHORI TY A
M SCELLANEOUS REVENUE FUND KNOWN AS THE " BROADBAND DEVELOPMENT AUTHORI TY
RESERVE CAPI TAL ACCOUNT".

2. THE BROADBAND DEVELOPMENT AUTHORI TY RESERVE CAPI TAL ACCOUNT SHALL
CONSI ST OF ALL MONEYS RECEI VED BY OR ON BEHALF OF THE NEW YORK STATE
BROADBAND DEVELOPMENT AUTHORI TY THAT ARE NOT OTHERW SE NEEDED FOR THE
BROADBAND DEVELOPMENT CAPI TAL RESERVE FUND ESTABLI SHED | N SECTI ON NI NE-
TY-FIVE-H OF THI S ARTI CLE. SUCH MONEYS SHALL | NCLUDE, BUT NOT BE LI M TED
TO, ANY PROCEEDS RECEI VED AS A RESULT OF THE SALE OF NOTES OR BONDS, ANY
G FTS OR DONATIONS MADE TO THE AUTHORI TY, SURETY BONDS, | NTEREST FROM
THE BROADBAND DEVELOPMENT CAPI TAL RESERVE FUND, OR ANY OTHER MONEYS
RECEI VED BY THE AUTHORI TY.

3. THE MONEYS OF THI S ACCOUNT SHALL BE USED TO FURTHER THE PURPOSES OF
THE NEW YORK STATE BROADBAND DEVELOPMENT AUTHORI TY AS DESCRI BED I N THE
NEW YORK STATE BROADBAND DEVELOPMENT AUTHORI TY ACT.

S 25. This act shall take effect January 1, 2010 and shall be deened
repeal ed 10 years after such effective date.



